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to <nn *f fan to #wt tfi ireft | fatdr fa of mm rw*m t w « 

tot ht ifa 

Separate Paging is given to this Part in order that it may be filed as a 
separate eompilation 


vrm II—n>nr 3 —TH-nwr (**) 
PART II—Section 3 — Sub-Section (H) 


nrro rroitTT: n tfaprot (TwtfamotO Ul?wt) iminft fat* mr Hifafa* *tt%k affa wfwgn^r^ 
Stwaton Onlen »d Notifications Iwned hy the Alimatries of the Qorarnmeut of India 

(other than th* MlnUtry of Dofooct) 


fan h'S'RW 
(trrfw qntf hrorn') 

(3fafa trVTRT ) 
nf fa'tft, 1 2001 

iTT.m. 1312.—ffa (tfatJ tfa sfafoT 
Wtf) 1970 % tflf 3 % (l), 

% hth Tfer Iwfi wft (dw'i «pt tfa 
afam) wfafatm, 1970 am 9 fa ^r-ara 

( 3 ) % w (r) jm tFm wfavtfi ^rr nfa 
Ijtt, ^Tjrfa <*t>i c, tra^Tm f*i+*ifaftsr*r hi vjit % ■rrrsfrr 
( 2 ) if ^fcnfan aqfffitff fa HTmf % ( 3 ) 

if alfalfa a wrfoaff % (1) if nffarfaH 

TP^ftn^r •3+1 % fifaw % hh tx ri^F|-^r sthfi if 

5Pi% *rfair tw % fat* HTfaw ^mff % \ 
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«K«n 

1 2 3 

fat*, fa. httotI «sfarat tow 
spfa fafarT HWT HfaHfaPF, faffam 
HT*.fa.fa.fa., 

Hlfafa ffafa 

Wfa ^nfatTn, 

HJ3ff I 

«fr«Y.fa riH. .n^k fa iT,?fv. TTr ^rrf 
hipw fsrffam, 

HTT^rsr fata trfa. 
faffar, 
g 1 

[HiT.H. 9/l 8/2000-4Y ,3ft. 1] 

vwr nfaq- 
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MINISTRY OF FINANCE 
(Department of Economic Allairs) 

(Banking Division) 

New Delhi, the 1st June, 2001 

S.O. 1312.—In exercise of the powers conferred by clause (c) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government, hereby 
nominates the persons specified in column (2) of the table below as Directors of the nationalised banks specified 
in column (1) thereof in place of the persons specified in column (3) of the said Table, with immediate effect and 
until further orders: 


TABLE 


( 1 ) ( 2 ) 


Union Bank of India Shri A. V. Sardesai, 

Chief General Manager, RPCD, 
Reserve Bank of India, 

Central Office, 
j Mumbai. 

Bank of Maharashtra Shri ID. P. S. Rathore, 

Principal, 

College of Agii. Banking, 

Pune. 


(3) 

Smt._Shyamala Gopinath 


Shii A. V. Sardesai 


srirfojsft, 7^5, 2001 

1313.—1949 
( 1 949 JfTT 10) VRT 5fi % fTBPlfeT fonppft 

fafaq-iR sgfafmm, 1949 (irrofW) =tfr tun 53 

3TTT VTtT nrfrpfr 5TTPT 'P’A g 71 

MT^rffT f^r4 4^ faiafhtr t-‘ wrr 

nvnfr t fur farT'BPPT wfafTOB, J 949 

(trtwfrtfr) ^ stpt 11 9?) -jqtn^T (l) % W 

gT3ffTTt 4 trfy^TT % WPfPT 

J) 31 2 003 W faert Ug.'hlCt % , SPTOFf?, 

si^nr tt wpi ^ ?Tft i 

|4it. 4, i(n)/ 20 oi-t( fff] 
WT.tfL 


[F. No. 9/18/2000-B.O.L] 
RAMESH CHAND, Under Secy. 

New Delhi, the 7th June, 2001 

S.O. 1313.—In exercise of the powers 
conferred by Section 53 read with Section 56 
of the Banking Regulation Act, 1949 (10 
of 1949), the Central Government on re¬ 
commendation of the Reserve Bank of Tndia 
declares that the provisions of Sub-section (J) 
of Section 11 of the said Act shall not apply 
to the Zila Sahakari Bank Ltd., Pratapgarh, 

Uttar Pradesh from the date of publication 
of this notification in the Official Gazette to 
31 March 2003. 

IF.No. 1(11 )!200I-AC] 
L. C. TOORA, Under Secy. 
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[»mrll— 3 (ij)] 

?rf fips'ft, 7 ^T, 2001 

Tr.rrr. 1314 .—Ifriri feffm mffifmm, 1949 

( 1949 ®FT 10 ) ft am 5 6 f*TW tTttt IfTlA 
fafmm rffijfa-TO, 1949 (nrnftnrr) ft m 7 T 53 
3TO SR7T Slfalfi Tf 5ntbT Tif gTT WmT, 

'4rcfTiT ffsrf If ft ftlTlfOT OX th^RTT 

Tttft t ff Ifrrft fffmrmr rrfufmm, 1949 
(o^rtTri) ft mrr u ft wra ( 1 ) % 3*tmm 
mrcrft Ti^qw Jr ^ ^rfferg^^TT % spurn ft mft'? 
Jr 31 mf, 2003 ar fap-rr fl^rrfr It f4.,fwri~, 
^rpc -s^ur q> mur mft ?ff4 1 

(fr. 4 . 1 (12)/2ooi—TTTft] 

^r,xRrrriffT 

New Delhi, the 7th June, 2001 

S.O. 1314.—In exercise of the powers 
conferred by Section 53 read with Section 56 
of the Banking Regulation Act, 1949 (10 
of 1949) the Central Government on recom¬ 
mendation of the Reserve Bank of India 
declares that the provisions of sub-section (1) 
of Section 11 of the said Act shall not apply 
to the Zila Sahakari Bank Ltd., Mirzapur, 
Uttar Pradesh from the date of publication 
of this notification in the Official Gazette to 
31 March 2003. 

IF. No. 1(12) 12001-AC] 
L. C. TOORA, Under Secy. 

7715 , 2001 

«rrr.m. 1315.—IfTiftfirfaAtmH rtfiffiTmt, 1949 
(1949 tt 10) ft urn 56 % m qfcr Ifrrfr 
faffirwa srfhfmm, 1949 (wffitsr) ft mo 53 
mo vro -iTtif.m tt #r Tft fu ffifar 
mnfts If ft firtnrivt ft tr^rcr mw 
uraft $ ff Ifrrti farfmrmr wfafim, 1949 
(irgnt^n) ’ ft mo 11 ft twiti (1) % smmi 
n"<+1 ft 4 w nfmjmrt f jtttsts? ft trrffa 


4 31 mf, 2003 ?rr k^hem-nfmn rirsn ws i ti 
If fa., mrrr atr 301 ; fur i 

[ft.4. 1 ( 1 3)/2 0 01 —tt ffi] 

g^.ft. p:r,rretnfmr 

New Delhi, the 7th June, 2001 

S.O. 1315In exercise of the powers 
conferred by Section 53 read with Section 56 
of the Banking Regulation Act, 1949 (10 of 
1949) the Central Government on recom¬ 
mendation of the Reserve Bank of India 
declares that the provisions of sub-section 
(1) of Section 11 of the said Act shall not 
apply to the Deoria-Kasia District Co-opera¬ 
tive Bank Ltd., Deoria, Uttar Pradesh from 
the date of publication of this notification in 
the Official Gazette to 31 March 2003. 

[F. No. 1(13)12001 -AC1 
L. C. TOORA, Under Secy. 


(jnifvT fa?mr) 
fffat, 31 far, 2001 
1316—ffarfa amfaft ffafa 0 ! fauffanr, 

1 9.63 ( 1963 Tt 22 ) ft ItPT 7 ft 3 WT (l) 

im urns wffrfa tt mfpT get, f■frit urn? 4*fa 
ffw-r frir^ TT'fffsra' ft ff 9 u, 

rfatr mrr, Jtm-eooOsp 4 friar 
| far ffat ffa? 

affar, 41 fri farrmf ft?, far? 

ffaft ^Taf-400012 4 f ft 14-4-2001 4 far 
jfar sr 4 ft rrfati % fag w mfasfmiT % sr^rmr 
jro ’af'Jf mn mtar (mi I) fix (^TII) f 
g ^ ffiftwor ffmfffimr wt f wftir nam 4 
ir ^ ffftem Tft ft tm’rm smu Trth t, 
rmfr ;— 

(i) 4 rt 4 frirl Tiffriar 

srffsr um mitr t fti 2 % fftitt (firiftst) 
{ 4 ^, 1965 f 4 % vmitf fiflwi tt mtm tw 
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% fa? am smnf »nft tafa tot to 

tot %■ far to tost 4 qfro? 

am snfUfT toft nfromi TOft i 

(ii) 4 to atfrowtr frro qrotrom to 

srfsfgroT % snffir sm ?tot % toto n fromr (f^ffem 
to T 4 T fTO 'r fromm) am frro-TOir to Mto p fro 
to from 4 »tto 5 i 

[qtrfcr *f. 5 (e )/2001 i tot i ft] 
ft. % TO, faTOTTO 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 31st May, 2001 

S.O. 1316.—In exercise of the powers conferred 
by the Sub-section (1) of Section 7 of the Export 
(Quality Control and Inspection) Act, 1963 (22 of 
1963), the Central Government hereby recognises, 
for a further period of thiec years from 14-4-2001, 
Mjs. Therapeutics Chemicals Research Corporation 
located at 9 A, First Street, Second Avenue, Ashok 
Nagar, Madras-600 083 and having their registered 
office at Shiv Industrial Estate, Ilnd Floor, Kranti 
Veerabhai Balinakund Road, Near Byculla Goods 
Deport, Bombay 400 012 as an Agency for the ins¬ 
pection of minerals and ores (Group-I) and (Group- 
JI), prior to export at Madras subject to the follow¬ 
ing conditions, namely :—- 

(i) that M|s. Therapeutics Chemicals Research 
Corporation shall give adequate facilities to 
the officers nominated by the Export Ins¬ 
pection Council in this behalf to examine 
the method of inspection followed by them 
in granting the certificate of inspection 
under Rule 4 of the Export of Minerals 
and Ores Groups I and II (Inspection) 
Rules, 1965; 

(ii) that M|s. Therapeutics Chemicals Research 
Corporation 111 the performance of their 
function under this notification shall be 
bound by such directives as the Director 
(Inspection and Quality Control) may give 
in writing from time to time. 

[File No 5(8) 12001-EIAEP] 
P. K, DAS, Director, 


aftr froror toito 

(tohttot toto from) 

froff, 4 to, -2 0oi 

to . ?rr. 1317 .—totot, (to % 

W7TOTO TOkTOt % fan JTOTO) faiTO ! 9 7<j % fim 

10 % TO fTOTT ( 4 ) % TOTOVf t TOttW TOTO* 
taro ritr rrn^rfTO farm farm % mrfa ■jmtfcr 
irrmp 5TOT, at fern % fa* far fan toto qrrfafaq, 
fatfa 8 0 fafaTO Srfar v far 1 f TOT/rfa4TfTO I 4 
ferof rr rrnnrar toto to farm ft, to praam 
Tfar^far TOfr fr:— 

toitoto tow tot, 

TTTTiTTfa TOST fTOfapt, 

5 3/S, TO5TO. 29, 

to.to. TOstr far, qfafa nf TO, 

TOPf fan 44, TOlPTfa-78100 3 

[TOUT f-11 0 1 2 / 4/ 2 0 0 

?n£. far. TOfr, to nfar 
MINISTRY OF CONSUMER AFFAIRS, 
FOOD & CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 4th June, 2001 

S.O. 1317.—In pursuance of Sub-rule (4) 
of Rule 10 of the Official Languages (Use 
for Official Purposes of the Union) Rules, 
1976, the Central Government hereby noti¬ 
fies the following branch office of Bureau of 
Indian Standards, New Delhi under the 
Ministry of Consumer Affairs, Food and 
Public Distribution where more than 80% 
of the staff have acquired working knowledge 
of Hindi :— 

Bureau of Indian Standards, 

Guwabati Branch Office, 

53(5, Ward No. 29- 
R. G, Barua Road, 

5th Bye Lane, Apoorua Sinha Path, 
Guwahati. 

IF. No. E-I1012|4l2000-Hmdil 
I.M. SO NDH1. Dy. Secy. 
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15^, 2001 


^t. OT. 1318.—kkk tttto % ^rfkFr 3 k 7kkr wraT^T (*jk ^ Rikr k 

3#W *T7T 3fkr) 3krfkmr 1962 (1962 *FT 50) (kk STk Wk M9TO TO3 3rfufkR 
TOT TO %) kt UTCT 3 kt 3 t HIRT (l) k 3T#T Rift kt ?\f HRTT TOUT k k^fTOT 3k 
SlffklV kr RTOT kt 3lfkj^HT TOT TO3TT. 2569 TTlks 17.11.2000 T*RT id^W TTR k 
^kr k tot ykr to k ttsttrjt to fkrro r^tt totut wmr^T tt kjtkro 

TOFTt k krkR k k>7 TO TOT w rTT^T ikjT% k SlkTO kj T37T dffilTJ^HT k TTTOT 

3fgqk k fkkkr *jfk k TOkr k 3krro k 3rkr k 3rk 3 tot kt kw kt k; 

3 k TOT TOTO 3ltW[TO kt srfrWf ^=PTrTT kt TTlk^ 08.12.2000 Tt TOW TOT k 

Tfk 4; 

3k TTSR 9TfTO# k TOT 3TftrfTOT kt URT 6 TOIRT (l) k 3T3TOT *T kkfa 
TOOT kt TOft St $; 

3k k#T TTTOTT TO TOT fkt£ <TT fklTT TO% k TOM TO TOUR Ft TO ft fk 
STT 3Tfk^RT % TTTO 3RJTjk % *JpT k TOkT k 3TfTOR TO 3Rkf fTOTT TOTT 

^iffkl 


3TTT. 3R kkR TTTTOT, TOT 3TkfkR kt UTTT 6 kt TOTTTT (l) TOT TOT Sjfklk 
TO 5rkT TOT ^7 kw TO# t fk ?TT 3Tflf^FTT TT TTTOT 3RJ?jk ^ kkfkc: 3 

TOk TO 3lfyTOT 3Tkk fkR TOTTT $1 

TO 3k fk k#T TTTTOT TOT 3Tkk=R kt tTTTT 6 kt TOTTTT ( 4 ) TOT TOT 

kkrk to sk^T tot% ^7 to kkn - ^ fk tot ^jW ^ totR ^tt srfroR ir ^mr 

k TOT5R kt Tlkw % kkk TTOTT ^ kkrT k% k TOR Tlk fkklk % ^TTT ?fTOr 

3trh ■thi'kro kkt^ ^ kfkr km 


1709 Gl/2001—^ 
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tulcTT : TT^TT *FR WI : sR*1|U|| 


TfRf *TPI 

^To 

g^T^T ^o/ 






f^TdT 


w 


1 

Z 

3 

4 

5 

6 


17 

94 


23 

27 

^WRT 


107 

— 

04 

81 



124 

— 

00 

76 

qteoft 

16 

60 

— 

01 

01 

VM'Sl 

13 

31/15 

— 

01 

77 


14 

218 

— 

01 

52 


if 

81 

— 

01 

26 

did 

Z8 

362 

— 

01 

01 


29 

45 

— 

01 

01 



67 


00 

51 


[IT. -m-31015/44/2000-3tr. am. I] 
tpr. aW^T'T 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 15th June. 2001 


s.o. 1318.— Whereas by the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas No. S.O. 2569 dated the 17 th 
November. 2000 issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipeline (Acquisition of Right of User In Land) Act, 1962 (50 of 
1962). (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the lands specified in the 
Schedule appended to that notification for the purpose of laying branch pipeline 
for the transport of petroleum products from Kurukshetra in the State of 
Haryana to Saharanpur in the State of Uttar Pradesh from existing Mathura - 
Jalandhar pipeline. 

And, whereas, the copies of the said Gazette notification were made 
available to the public from the B 10 day of December, 2000. 

And, whereas, the Competent Authority in persuance of sub-section (1) 
of section 6 of the said Act has submitted his report to the Central Government. 

And, whereas, the Central Government after considering the said report 
is satisfied that the right of user in the land specified in the Schedule appended 
to this notification should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the lands specified in the Schedule appended to this notification are 
hereby acquired. 

And'further, in exercise of the powers conferred by sub-section (4) of 
section 6 of the said Act, the Central Government hereby directs that the right 
of user in the said land shall instead of vesting in the Central Government, vest 
from the date of publication of this declaration, in the Indian Oil Corporation 
Limited free from all encumbrances. 
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Schedule 


Tehsil: Jagadhan 

District 

Yamuna Nagar 

State : 

Haryana 

Name of Village 

H-ulbast 

Mustateel No/ 


Area 



No. 

Killa No 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

Khurdban 

17 

94 

- 

23 

27 



107 

- 

04 

81 



124 

- 

00 

76 

Potli 

16 

60 

- 

01 

01 

Rapri 

13 

31/15 

- 

01 

77 

Fateh Garti 

14 

218 

- 

01 

52 

Rajheri 

Iff 

81 

- 

01 

26 

Lai Chappar 

28 

362 

- 

01 

01 

Mqjri 

29 

45 

- 

01 

01 



67 


00 

51 


[No R-1101V-14/2000 OR-I| 
S CHANDRASEKHAR. Under Scc\ 




im*r II—3<ii)] Wjirtmf;?! 

W^r Ti m ■ M ' V TT . age_ ■ - t . ■ — — - ; ■ 3 -— 1 _^ r 

^ f^fr, is *rf, 2001 
*PT.?n. 1319.— sfreftfw faffiT JT-T, 194 7 

(1947 *bt 14 ) ara 17 % sv-prw 3r, 

ITWR 3J^f afat % 1R3T j % fwtsTffit WK 
yurm %■ zfrir, if fq-fro: tfterrfw f^rnr if 

I , ' 5 * 

ywlf^w WfiWiTOT, hHTTT ■% SWRJfft JFf.TfwT JFWft £, 

^rf mmr n>T 18 - 5*2001 t't nr^r qtq *tt 1 

[*T. rnflr-1 201 2/426/9 5-ml WR (df-II)] 
sr^ir for-: f-r nfTTpT 

MINISTRY OF LAEOUR 

Now Delhi, the 18th May, 2001 

S.O. 1319.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Patna as shown in the annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of UCO Bank and their 
workman, which was received by the Central Govern- 
ihent on 18-5-2001. 

[No. L-12012|426|95-IR(B-1I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference Nos. 49 of 1996 

Ref. No. 9(c) of 2001 

Management of UCO Bank, Patna and their 
workman Sri. M. P. Pandey represented by 
the State Secretary, UCO Bank Employees 
Association, Patna. 

For tile Management—Sri Atul Sinha, Asciitcnt 
Chief Officer, UCO Bank, Patna. 

For the workman—Sri B. Prasad, State Secre¬ 
tary, UCO Bank Employees Association, 

Patna. 

PRESENT : 

Sri S. K. Mishra, Presiding Officer, Industrial 
Tribunal, Patna. 

AWARD 

The 11th May, 2001 

Initially in exercise of powers U/s 10(1 )(d) of the 
Industrial Disputes Act. 1947 the Central Government 
by notification No. 12012/426/95-I.R. (B-II) dated 
10th April, 1996 referred the following industrial dis¬ 
pute between the Management of UCO Bank and its 
workman Sri M. P. Pandey represented bv the State 
Secretary. UCO Bank Employees Association, Patna 
to Central Industrial Tribunal No. IT, Dhanbad Or 
adjudication.— 

“Whether tlhe action of the Manauemcnt of UCO 
Bank. Patna in dismissing Sri M. P. Pandey. 

1709 OI ''2001—3 
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Head Cashier from service w.e.f. 8-11-1979 
is legal and justified ? If not, what relief is 
the said workman entitled to ?” 

It appears from the record that both parties filed their 
respective written statements before the Central In¬ 
dustrial Tribunal, Dhanbad. A rejoinder to the 
written statement of tide Management was also filed 
on behalf of the workman. After completion of 
hearing when the case was pending in the Central 
Industrial Tribunal, Dhanbad for writing out the 
Award the Central Government by a subsequent noti¬ 
fication No. 12012|426]95-IR(B-II) dated 23-11-2000 
in exercise of powers U/s. 7(A) read with sub-section 
(1) of Section 33-B of the I.D. Act withdrew the pro¬ 
ceedings from the Central Industrial Tribunal No. II, 
Dhanbad and transferred it to this Tribunal with a 
direction that this Tribunal should proceed with the 
proceedings from the stage at which the proceedings 
are transferred to it and to dispose of the same accoi - 
ding to law. 

2. The admitted facts of the case in brief are that 
the concerned workman Sri M. P. Pandey joined the 
service in United Commercial Bank, a Nationalised 
Bank, in October, 1964 as a Cashier at Bhagalpur 
Branch of the said Bank, subsequently he was promo¬ 
ted to the post of Mead Cashier in the year 1971 and 
was posted at Labour Branch of the Bank from where 
he was transferred to Tarapur Branch in the year 1974. 
While working as Head Cashier at Tarapur Branch 
in the District of Monghyer an explanation was called 
for from the workman in regard to certain illegalities 
and irregularities allegedly committed by him while 
posted as Head Cashier at Sabovtr Branch. There¬ 
after the workman submitted his reply that he would 
be able to give reply only after he was relieved from 
Tarapur Branch as he was holding the key of the said 
Branch. Subsequently the workman was served with 
a chargesheet under six heads and was suspended by 
the Dy. General Manager vide his order dated 15-0-75 
for tihe charges enumerated in the said order. The 
workman on receipt of the chargesheet submitted his 
rcplv on 18-12-1975 in which he denied those charges 
levelled against him and called for certain documents 
in connection with the charges to which the Bank 
Management did not reply. The disciplinary proceed¬ 
ings were initiated subsequently and Sri K. P. Lai, the 
then Manager of Bhagalpur Branch of the Bank was 
appointed as Enquiry Officer. The Fnquirv Officer 
started holding domestic enquiry from 15-4-1976 and 
asked (he workman to attend the enquiry at Sabonr. 
The workman appeared before thte Enquiry Officer 
and claimed to be defended by a defence representative 
Sri P. C. Simzh and also claimed that the disciplinary 
action should not be proceeded until the defence re¬ 
presentative was provided to him. The proceedings 
continu'd on various dates until 10th July. 1976 when 
the workman insisted, for suoolv of conies of docu¬ 
ments and also for providing Sri P. C. Singh as the 
defence represent atme. The workman also alleged 
bias on th' pari of th° Fnomrv Officer and made a 
renresentarion for change of the Enonirv Officer. The 
Management examined witnesses and also produced 
dc/'iimcnts in support of th» charges. Suhseouejitlv ^ 
additional charge was added as detailed in the letter 
of the Management dated 77-6-1974. Both the. 
copies of the chargesheet and the letter dated 27-6-74 
relating to the additional charge have been annexed to 
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the written statement of the Management as Anne- 
xure-1 and Annexure-2. After completion of the en¬ 
quiry, the Enquiry Officer submitted his inquiry report 
finding that the charges had been substantiated against 
the workman vide the report dated 21-3-1979. On 
21-4-1979 the Disciplinary Authority passed an order 
proposing imposition on dismissal from service. The 
Disciplinary Authority by order dated 3-5-1979 gran¬ 
ted personal hearing of the workman at Calcutta Office 
fixing 11 A.M. on 21-5-1979. The workman how¬ 
ever could not attend the office of the Disciplinary 
Authority at that time due to late arrival of the train. 
He appeared before the Disciplinary authority subse- 
quently.On 13-7-1979 the Disciplinary authority dis¬ 
missed the workman making the order effective from 
31-5-1979. Thereafter the workman annealed against 
the order of dismissal before the Appellate Authority 
on 8th November, 1979. The Appellate Authority 
dismissed the appeal and confirmed the order of dis¬ 
missal from service. Thereafter the workman filed a 
Title suit No. 19|1980 challenging the order of punish¬ 
ment of dismissal from service before the Add!. 
Mimsif. Mon<ffiver and by iudgement and order the 
Addl Munsif held the order of suspension and dis¬ 
missal ns illegal and void. He cculd not grant any 
relief because according to him the remedy was avail¬ 
able under the Industrial Disputes Act. Against the 
Judgement and decree of the Trial Court the work¬ 
man preferred a Tit] e anneal No. 1180 i:i the Court of 
District Tndgp. Monelhver. The appeal was subse- 
anentlv transferred to the file of Addl District Judge 
Mopghver who decided on 23-6-1993 affirming the 
findings of the Addl. Munsif regarding illegality of the 
orders of suspension and dismissal. The Addl. Dis¬ 
trict Judge agreed with the view of the Addl. Munsif 
that no relief could be granted since the appropriate 
remedy is provided in the I.D, Act, Thereafter the 
workman filed a writ petition before the Honffile 
Patna High Court on 21-9-1993. This writ petition 
was heard on 31-1-1995 when the writ petition was per 
mitted to be withdrawn for seeking remedy under 
the provisions of the I.D. Act. While disposing the 
writ petition the Hon’ble Court made an observa¬ 
tion tftiat since the case got a chequered history it is 
expected that if a reference is made the Industrial 
Tribunal shall dispose it in accordance with law ex- 
peditiousilv. Thereafter as per the direction of the 
Hon’ble Court the workman approached the UCO 
Bank Employees Association and the State Secre¬ 
tary of the said Association espoused the case of the 
workman before the Assistant Labour Commissioner 
(O, Patna on 10-4-1995. The A.L.C. (c) Patna 
intervened in the matter and held conciliation pro¬ 
ceedings on a number of dates but without any result 
and then he submitted his failure conciliation report 
on 7Q-H-1995 before the Government of India, New 
Delhi and the Government after subjective satisfac¬ 
tion have in turn referred this industrial dispute before 
the Industrial Tribunal for adjudication. 

3. The further case of the workman is that the 
domestic enquiry was unfair and the principles of na¬ 
tural Justice were not followed. Inspitc of repeated 
renues’s and letters the Management failed to provide 
anv defence representative to the workman until one 
rtr two dates at the closing sta n e of the proceedings. 
Tnsrv'te of .repented demands no list or witnesses or 
copies of dneumrnts noon which the Management 
relied for the charges were supplied to the workman. 


The Enquiry Officer was biased against the workman. 
The Enquiry Officer recorded his own version in the 
alleged statements of witnesses. The statements of 
witnesses so,recorded were not signed by the wit¬ 
nesses nor the same were authenticated by the En¬ 
quiry Officer. Inspite of repeated demands by the 
workman and also by his legal representative for the 
change of the Enquiry Officer nothing was done. The 
Enquiry Officer failed to maintain day to day pro¬ 
ceedings of the domestic enquiry. Thus according to 
the workman the domestic proceeding was conducted 
almost ex-partc against him and no proper opportu¬ 
nity was given to him to defend himself. As the 
finding of the Enquiry Officer and the punishment 
infbeted by the Disciplinary Authority are based upon 
such unfair and baised domestic enquiry the same 
cannot be maintained. 

4. The case of the Management on the other hand 
is that all possible opportunity was afforded to the 
workman to defend himself. The domestic enquiry 
wajs fair and the allegation that the Enquiry Officer 
was b'ased against the workman had no basis. 
Sufficient and reliable evidence was adduced by the 
Management at the time of Domestic Enquiry and the 
Enquiry Officer rightly held that the charges were 
proved against the workman. The Disciplinary autho¬ 
rity had also provided ample opportunity to the work¬ 
man to defend himself hefore the punislunent of dis¬ 
missal was inflicted. 

5. However, the question of fairness of otherwise 
of the domestic enquiry no longer arises for determi- 
pation at present. My predecessor after hearing both 
the sides by his order dated 22-4-1998 decided the 
same question as a preliminary issue. As the Manage¬ 
ment had failed to file the original papers of the domes- 
itc enquiry my predecessor by his said order decided 
that ffie domestic enquiry was unfair and it was held 
in violation of the principles of natural justice. So 
now the questions to be determined are whether the 
Management has been able to prove the charges against 
the wo'knvm in this Tribunal, if so. whether punish¬ 
ment inflicted is proper and reasonable. 

6 . The following were the chorees which the work¬ 
man faced at the domestic enquiry :— 

(i) While he was posted as ffie Head Cashier at 
Snbnu«“ Branch of the Bank on various dates 
between 8-9-1971 to 1-8-1973 he was de¬ 
puted by Sabour Branch to acccmoany re¬ 
mittance of cash from Sabour Branch to 
Bhavalpur Branch and! or for bringing cash I 
cheques|excbangine notes from State Bank 
of India Bbagaffiur Branch to Sabour 
Branch. He allegedly caused false vouchers 
for conveyance charges to be nrerisred bv 
Mr S D Thnkur and Mr M N Ohaudharv 
ffie Manager and i cleric resrocrivelv. of the 
Sabom B>vmeh. He allegedly cot the vouchers 
riened in the names nf fictitious persons and 
wronefnllv drew ffi" said amounts himself 
frn m the Branffi Tt is aliened that no 
Tp.tI had lv*en hired for the mu-nose and ffie 
registration unmhers of vehicles mentioned 
in snSTte of ffio r e vouchers were fjctil I.-yic 
ones T f war further shared ffi-a for suffi 

nc/vJ Vmc o '™’ 1 
TV/fntrvr nrltf qiirli n/*i “hnd 

been incurred as mentioned in thnre 
vouchers. 
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mission on B.P. No. 61 tor j-is. 10,000 cover¬ 
ing cneques ot iraiagaipur manca pmcjiased 
irom M/s. Auiar v^yoie stores, it is iurmer 
noticed that out ot flie commission so re¬ 
covered irom M/s. Avtar o.ycie stores a sum 
ot Ks. 20 was omy credneu to ’exchange 
Commission A/C ana uie braance a stun 
oi Ks. 25 was credited m “joins I'menasc 
A/C' in adjustment or ms B.K. ivo. 16/71. 
inus m collusion ana in conspiracy who die 
Manager b;i 6. L>. inaxur me workman alleg¬ 
edly misappropriated a . sum ot r\s. ko be¬ 
longing to the uank. 


Cii) On 3-1-1972, 1-4-1972, 22-4-1972, 25-5-72 
and 31-5-1972 the workman was deputed 
by Ute Sabour Branch to accompany remit¬ 
tance of cash from Sabour Branch to Bhagal- 
pur Branch. On those dates the Branch had 
hired the Jeep belonging to Bihar Agricul¬ 
ture College, Sabour for the purpose of 
remittance of cash. The said College 
charged Rs. 43.76 paise only for the use of 
the Jeep on 3-1-1972, 1-4-1972 and 

28-4-19/2 and Rs. 10 for the journey 
undertaken on 25-6-1972 and 31-5-1972, 
but tlie workman dishonestly got false 
vouchers prepared by the said Branch 
Manager and clerk for conveyance charges 
and got them signed in the names of ficti¬ 
tious persons in token of receipt of the 
amount and thereby the workmen dishonestly 
drew a sum of Rs. 360. It is alleged that 
the excess amount drawn by him as afore¬ 
said was misappropriated by him. 

(iii) On 8-2-1972 the workman dishonestly caused 

to be prepared by Mr. N. R. Choudhary a 
false voucher for conveyance charges said to 
have been incurred by him on that date in 
connection with the alleged exchange of 
notes. There is no entry at all in the cash 
remittance register regarding exchange of 
notes on 8-2-1972 and the voucher in that 
connection is a fictitious one. 

(iv) On 10-10-1972 the workman allegedly ob¬ 
tained an advance of Rs. 1000 from the 
Branclt which was adjusted on 24-11-1972 
after lapse of 45 days by debiting from his 
S. B. Account. Although it was purely a 
loan obained by him from the Branch the 
workman in collusion and conspiracy with 
the Branch Manager Sri S. D. Thakur falsely 
stated in the relative voucher dated 10th 
October, 1972 that the above amount had 
been received by him against B. P. No. 130. 

It is discovered that no cheque had been ten¬ 
dered by him on the said date for the above 
amount to the Branch for purchase. The 
particulars of the cheque alleged to have 
been tendered by him were also not entered 
in the relative vouchers. 

(v) The workman in violation of the rules of the 
Bank allegedly was having monetary dealings 
and transactions with M/s. Silk Manufac¬ 
turing Company, Bhagalpur, a customer of 
the Branch. On 29-9-1972 he wsongfully 
allowed B.P. No. 107 purchased by the 
Branch from the said Firm to be adjusted by 
debiting from his S.B. Accounts. 

(vi) On 4-11-1971 B.P. No. 18 drawn on Bhagal¬ 
pur Branch of the Bank for Rs. 25 was 
purchased from the workman by the Branch 
which was later adjusted on 30-12-1971 by 
debiting the amount to his S.B. Account. 
Again on 3-1-1972 the Bills purchased A/C 
was debited by Rs. 25 and the amount was 
rccreditcd to his S.B. Account 53. It is 
further alleged that on 16-5-1972 a sura of 
Rs. 50 was ^recovered on account of com- 


7. The workman has examined himsejf as w.YV. 1. 
In his deposition He has denied the enrages. In his 
deposition ne has said that he useu to penorm tne 
dunes of Cash Kemitiance/Rxchange or notes etc. on 
the basis or tne oraer or the Brancn tvranager 6n S. L>. 
Thakur, The vehicles lor the purpose or remittance 
etc. were arranged by the Manager, me lure enrages 
of the vehicles were paid under the oruer or the 
Branch Manager and also under vouchers prepared by 
the Manager. He has domed that he ever travened 
by his own Motor Cycle for the purpose of cash, 
remittance, exchanges etc. He has denied that he re¬ 
quested or influenced the Branch Manager to prepare 
false vouchers for any inflated amount, me wormian 
has admitted that the vehicle of the Agriculture Uni¬ 
versity, labour was requisitioned on hire basis by the 
Branch Manager. The workman has admitted that he 
visited Bhagalpur flank for the purpose of cash re¬ 
mittance on 3-1-1972, 1-4-1972, 28-4-1972, 25-5-72 
and 31-5-1972 by the said vehicle of the Agricul¬ 
ture University. According to the workman the 
Branch Manager himself paid the hire charges of the 
vehicle. In cross-examination he has denied that there 
was any double payment in this regard. 

8 . The witness has further said that on 8-2-2972 
he visited Bhagalpur Branch for the purpose of ex¬ 
change of notes by a vehicle. According to the work¬ 
man on 10-10-1972 he took an advapee for B.P. No. 
130 and due to delay in receiving the receipt of the 
bill the amount was adjusted against his account in 
the Bank. The workman has denied that he was con¬ 
nected in any way as partner or otherwise with the 
Silk Manufacturing Company. He merely had request¬ 
ed the Branch Manager for B.P. in favour of the said 
Silk Manufacturing Co. The workman has said that 
he got a Bank draft for Rs. 25 prepared from Sabour 
Branch of the Bank on 4-12-1971. On 31-12-1971 
the B.P. outstanding was adjusted. After such ad¬ 
justment a sum of Rs, 25 was credited in his account 
on 3-1-1972. According to the workman such adjust¬ 
ment and credit was made due to the Annual closure 
of the account. The workman has further said that 
the Branch Manager used to prepared exchange com¬ 
mission voucher, for B.P. etc. under his signature. In 
cross-examination the workman has said that it is not 
the duty of the Cashier Incharge to cause transfer of 
excess amount or to collect the amount if found less, 
but it is the duty of the Branch Manager to do all 
these things. In case of a proposal for remittance the 
Manager himself arranged the vehicles to carry the 
cash. He used to make payment on the basis of the 
vouchers but before making payment he used to satisfy 
himself about the identity of the persons receiving the 
payment for vehicles. According to the workman 
the Manager used to settle the charge for hiring Ta;d, 
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The workman never arranged any Taxi himself. In 
the register of the Hank the remittance omy used to 
be entered for hire vehicle but for the purpose of 
exchange of any cash no such entry used to be made 
in that legister showing payment of charges of any 
Taxi. Similarly the remittance collectea from out side 
of the Bank is not noted in the register indicating 
preparation of the vouchers for payment of hire 
charges. In cross-examination the workman has said 
that he had leceived a sum of Rs. 1000 on 10-10-72 
as proceeds of B.P. 130. It is the duty of the Account 
Section to make entry of such B.P. in the relevant 
register. He cannot say whether the Account Sec¬ 
tion had entered the B.P. in the relevant register. He 
has denied that as Head Cashier of the Bank it was 
his duty to receive cheque or instrument. According 
to him the Manager used to receive the same foi 
B.P. The workman has further said that a sum of 
Rs. 1000 as against B.P. No. 130 was recovered from 
his account on 24-11-1972. On 29-9-1972 B.P. 107 
was passed at his instance and the amount against that 
B.P, was also recovered from his account. The work¬ 
man has further said that he arranged a B.P. for a 
sum of Rs. 25 for his own account and the said sum 
of Rs. 25 was also recovered from his account. Such 
recovery of Rs. 25 from his account was made as 
the B.P. was on the Annual closing of account day. 
The workman has denied that a sum of Rs. 50 had 
been charged as collection charge but the same was 
not credited wholly in the Bank's account and a sum 
of Rs, 25 was credited in his B.P. account and while 
rest against Rs. 25 in the Bank’s account. 

9. Thus, on close examination of the oral evidence 
of the workman it cannot be said .that the workman 
has admitted to any of the charges. The Management 
has failed to confront relevant vouchers or registers 
to contradict the workman. 

10. Zerox copies of certain documents filed on be¬ 
half of the workman have been marked Exts. W/l to 
W/30 on forma] proof having been dispensed with. 
Most of them are the xerox copies of various letters 
which were exchanged between the workman and his 
legal representative with Enquiry Ofiiccr and other 
authorities in relation to the question of unfairness 
of domestic enquiry. Ext W/3 is the xerox copy of 
the chargesheet. Ext. W/25 is the xerox copy of the 
order of the Disciplinary Authority dated 21-4-1979 
dismissing the workman. Ext. W/31 is the zerox copy 
of the Logue Book of Jeep No, BRJ-1213 belonging 
to Agricultural College, Sabour. Ex. W/l is the 
zerox copy of the order of the Hon’bie High Court 
passed in the writ petition. Ext. W/29 is the zerox 
copy of the extract of the judgment of the Additional 
Munsif. The zerox copy of the extract of the order 
of Additional District Judge, Monghyer has also been 
filed. 

11. As I have mentioned earlier my predecessor 
(Central Industrial Tribunal No. II, Dhanbad) by his 
order dated 22-4-1998 held the domestic enquiry un¬ 
fair. In that order it was made clear that the Manage¬ 
ment was at liberty to adduce evidence for the'purposc 
of bringing home the charges levelled against the 
workman. Thereafter several dhtes were given for 
evidence of the Management but the< Management 
failed to adduce any evidence either documentary'or 


oral. On 27-8-1998 the concerned workman was ex¬ 
amined as W.W. 1 and he was cross-examined by the 
Management on 10-6-1999. Ihereaiter a petition was 
filed on behalf of the Management praying tor an 
opportunity to produce documents and to examine 
witnesses. My predecessor by his rather a lenthy order 
dated 22-7-1999 utter hearing the parties rejected the 
petition ot the Management for filing documents or 
for examining the witnesses to prove the charges. My 
predecessor on 2-9-1999 heard arguments of both 
sides and kept the Award reserved. Then the Refer¬ 
ence case was transferred and it was received in my 
hie on „3 -2-2001. A petition was also filed by the 
Management in this Tribunal for filing its documents 
and to adduce oral evidence. After hearing the parties 
this Tribunal by its order dated 19-4-2001 are reject¬ 
ed the prayer lor the reasons detailed in that order. 

12. Thus, the Management did not file any docu¬ 
ment or examine any witness to substantiate the 
charges till the completion of the hearing of the case 
and tilt the iejection of the petition of the Manage¬ 
ment for adducing oral and documentary evidence by 
my predecessor vide his order dated 2-7-1999. In 
spite of reiusing permission to file documents and to 
adduce oral evidence the Management after two 
months filed zerox copies of certain documents on 
2-9-1999 along with its written argument. In the 
circumstances those documents cannot be considered 
as against the workman. The said documents were filed 
after the close of evidence of both sides and at the 
time of hearing arguments. Thus, the workman got 
no opportunity either to adduce any evidence in re¬ 
buttal or to explain those documents said to be incri¬ 
minating against him. In the written argument the 
Management has tried to prove the charges referring 
to those documents and the statements of witnesses 
recorded at the time of domestic enquiry. As has been 
mentioned in the written statement filed on behalf 
of the Management as many as five witnesses were 
examined by it at the time of domestic enquiry. Nei¬ 
ther copies of the depositions of those witnesses have 
been filed nor any of those witnesses have been exa¬ 
mined by the Management before this Tribunal. The 
documents filed ft die belated stage by the Manage¬ 
ment include zerox copies of some vouchers, remit¬ 
tance register. B.P. register, Logue Book of the vehicle 
of the Agriculture College, Sabour, the enquiry report 
etc. Even if those documents are considered, in my 
view, the same by themselves would not be sufficient 
to prove any of the charges against workman beyond 
doubt in view of clear denial of the charges by the 
workman in his deposition. The zerox copies of the 
documents filed by the Management have not also 
formally and legally been proved. 

13. Thus, I find that the Management has failed to 
substantiate the charges even before this Tribunal. As 
a matter of fact it has not adduced any legal evidence 
in this regard. In this view of the matter I hold that 
he action of the Management of UCO Bank, Patna 
in dismissing the concerned workman Sri M. P. 
Pandey, Head Cashier from service w.e.f. 8-11-1979 
is illegal and unjustified. 

14. As to the question what relief the workman is 
entitled to, Sri B. Prasad representative of the work¬ 
man is fairly did not press for any back wages till 
the industrial dispute was raised as more than 21 
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years have elapsed. The claim of Sri Prasad appears 
reasonable that the concerned workman be reinstated 
w.e.i. 8-11-1979 and to be paid the back wages only 
w.e.f. 10-4-1995 when the present industrial dispute 
was raised by UCO Bank Employees Association on 
behalf of the workman. 

15. Thus, I hold that the workman is entitled to 
reinstatement in service w.e.f. 8-11-1979 when he was 
dismissed from service but he will not be entitled to 
any back wages lor the period prior to 10-4-1995. 
He Will be entitled to back wages w.e.f. 10-4-1995. 
The Reference is answered accordingly. 

16. The Management is directed to implement the 
award within a period of one month from the date 
of publication of the award. This is my Award. 

S. K. MISHRA, Presiding Officer 
nf ftwff, 2 i hf, 2001 

TT. t.,T. 132 0.— rfrprt fjRTtf nfufalfg, 10 47 
( 1947 *fiT 14) 4ft URT 17 % 5r^R<T ^ 

tor nf&r ntfrira % gwtrir % rnrs faatwr 

% affar, if fa-fare nmifa* 
faerrar 4 awr sfteftfav ■rr.rrrRrr, 

: snfr i fa % r-str: %T tnrrfarer sFxffi | m trr'tnR: 

21 rfa 2001 SFT STFcT £?fT «Tr I 

[H. t^-41012/150/99/wfa trTR(2ff-I)] 
sw f 4TR, srfwrtt 

New Delhi, the 21st May, 2001 

S.O, 1320.—In ^pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal [Labour Court, Chandi¬ 
garh as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in rela¬ 
tion to the management of Northern Railway 
and their workman, which was received by 
the Central Government on 21-5-2001. 

[No. L-41012) 159[99 IR(B-T)] 
AT AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 181 j99 
Shri Gian Singh S/o 
Shri Data Ram Singh C'o 
Divisional Secretary, 

Uttar Railway Karamchari. 

A. C. Kapoor Ahata, 

Ambala Cantt. Haryana, • ■ Workman. 


Vs. 

The Divisional Railway, 

Manager, Northern Railway, 

Near New Delhi Railway, 

Station, New Delhi. • - Management. 

APPEARANCE : 

For the workman : Shri Ashwani Kumar. 
For the Management : Sh. P. P. Khorana. 

AWARD 

(Passed on 3rd May, 2001) 

The Central Govt, vide notification No. 
L-41012|159j99[XR(B-I) dated 30-8-1999 
has referred the following dispute to this Tri¬ 
bunal for adjudication :— 

“Whether the action of Divisional Rail¬ 
way Manager Western Railway, 
New Delhi in removing Shri Gian 
Singh S[o Sh. Data Ram Singh 
(Turner) from his services w.e.f. 
15-7-1982 without any enquiry etc. 
by invoking Rule 14(ii) of Railway 
servants Discipline and Appeal 
Rules 1968 is just and legal ? If 
not to what relief the workman is 
entitled to ?” 

2. Rep. of the workman appeared today 
and made the statement that the workman has 
gone abroad and the union does not want 
to pursue with the present reference. In view 
of the statement of the rep. of the Union, 
present reference is returned to the Ministry 
for want of prosecution. Appropriate Govt, 
be informed. 

Chandigarh. 

3-5-2001. 

B. L. JATAV, Presiding Officer 

Hi 21 Hi, 2001 

*rr,*rr. 1321.—faxrs 1947 

( 1947 =FT 14 ) ETTTT 17 % rpJtnVT 
yorn: nfa % sfaurrir % dwu fanfapfa 

yfa sfafard % afrir, Jr faface riWtfw 

ffara Jr trmr wfa'ffiw. 

% trine ^ snfrffira vrtft t, nrinr 

w 21 - 5-2001 stm gw ht 1 

[tf. t^-41012/l42/(*r)/98mi«Tr(8ft-I)] 

imt nfajfrrfr 
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New Delhi, the 21st May, 2001 

S.O. 1321.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes T hc award of the 
Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Anoexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of Southern Railway, Madurai 
and their workman, which was received by tlhe Cen¬ 
tral Government on 21-5-2001. 

[No. L-41012/142(A)/98-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 4th May, 2001 

PRESENT: 

K. Karthikeyaa, Presiding Officer. 

Industrial Dispute No. 95/2001 

(Tamil Nadu Industrial Tribunal I.D. No. 43/99) 
(In the matter of the dispute for adjudication under 
section 10(l)(d) and sub-section 2(A) of the Indus¬ 
trial Disputes Act, 1947, between the Workman Sri 
R. Subramani, Dindugal and the Management, Sou¬ 
thern Railway, Madurai.^ 

BETWEEN 

SShri R. Subramani, 

Dindugal. ...Workman/I Part} 

AND 

1. The Divisional Railway Manager, 

Southern Railway. 

2. The Divisional Safe'y Manager, 

Divisional Office, 

Southern Railway, 

Madurai. . . . Management/II Party 

APPEARANCE : 

For the Workman—M/s. K. Ilango & G. Chamki 
Raj, Advocates. 

For tiie Management—Mr. P. Arulmudi. Advo¬ 
cate. 

REFERENCE: 

Order No. L-41012/142(A) '98 dated 4-3-99, 
Government of India, Ministry of Labour, 
New Delhi. 

This dispute on coming up before me for final 
hearing on 20-4-2001, upon perusing the reference. 
Claim Statement, Counter Statement and documen¬ 
tary evidence filed o;i behalf of the Workman/! Party 
and other material papers on record and upon hearing 
the arguments of Sri K. Ilango, advocate for the. 
I Partv/Workman and Sri P. Arulmudi. Advocate for 
the- Management/Respondent and this dispute having 


stood over till this date for consideration, this Tribu¬ 
nal passed the following:— 

AWARD 

This reference by the Central Government in exer¬ 
cise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act in respect cf dispute between 
Shri R. Subramani, Workman and the Divisional 
Manager, Southern Railway, Madurai, Management, 
mentioned as Schedule appended to the order of re¬ 
ference. 

The Schedule reads as follows 

“Whether the action of the Divisional Railway 
Manager, Madurai in compulsorily retiring 
the services of the Workman Shri R. Subra¬ 
mani with effect from 20-2-97 is justified? 
If not, to what relief, he is entitled to ?” 

2. This order of reference was made to Tamil 
Nadu Industrial Tribunal as an industrial dispute for 
adjudication and the same was taken on file by that 
Tribunal as I.D. No. 43/99. On receipt of notice 
from that Tribunal, both the parties appeared with 
their respective counsel and filed their respective Claim 
Statement and Counter Statement. When the matter 
was pending enquiry in that Tribunal, this case has 
been transferred from the file of Tamil Nadu Indus¬ 
trial Tribunal, as per tine orders of the transfer issued 
by the Centra? Government to the file of this Tri¬ 
bunal. On receipt of records from that Tribunal, this 
case was taken on file as I.D. No. 95/2001 on 16th 
January, 2001 Notices were sent to the counsel on 
either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
this Tribunal with their respective 'parties to prose¬ 
cute this case. On the first hearing on 30-1-2001, the 
counsel appearing on either side were present and at 
the request of the counsel for the Management, the 
case was adjourned to 14-2-2001, extending time till 
then for the Management to file their documents. On 
14-2-2001, with the consent by the counsel on cither 
side 14 documents were marked as Ex. W1 to W14. 
Then at the request of the counsel on cither side, the 
case was ad)ourncd to 28-2-2001 for further enquiry 
and on that day. on the consent given by the counsel 
on either side, further documents were marked as 
W15 to W17. Then on the representation made by 
the counsel for the II Party/Management that they 
have no oral or documentary evidence to let in and 
the counsel for the I Party has also represented that 
the Workman has no more evidence, hence the evi¬ 
dence was closed and at the request of the counsel on 
either side, the case was posted to 15-3-2001 for hear¬ 
ing arguments or either side. Subsequent!’/, the coun¬ 
sel on either side have fifed the written areuments 
apart advancing their oral arguments on behalf of the 
respective parties and the case was adjourned to this 
date for orders. 

3. The brief particulars of this industrial dispute 
between the parties are as follows : — 

The I Party/Workman (hereinafter refenrd to as 
Petitioner) had been working under the II Partv/ 
Management (hereinafter referred to as P^onudent) 
for the past 36 years, From June, 1994 the Pethbner 
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Was working as a Pointsman at Akkaripatti near Din¬ 
digul. He was rostered for duty tor 36 hours conti¬ 
nuously from 19,00 hrs. on 24-9-94 to 07.00 hrs. 
On 26-9 94, Sliri K. Nlalayalam Muthuswamy was the 
Station Master Grade 111/Akkaraipatti and he was 
on night shift on 25/26-9-94 from 12 00 O'clock 
midnight to 6.30 hrs. on 26-9-94. After completion 
of duty on 26-9-94 the said Mr. Malaya lam Muthu¬ 
swamy and the Petitioner were standing at the bus 
stop, awaiting arrival of the bus. At that time, the 
Petitioner had Cold Mr. Malayalam Muthumvamy that 
on 25-9-94 he did not give the correct keys for the 
signal and the petitioner had also told him that he 
was careless in his duty on 24-7-94 as well. Imme¬ 
diately Sri Malayalam Muthuswamv retorted that 
*who are you to instruct, you low caste fellow ?’ The 
Petitioner took objection to the same and stated that 
he would be forced to lodge a complaint under P.C.R. 
Act. rhe Petitioner then boarded the bus to Dindigul. 
Tlhe Petitioner gave a comphmt to the Inspector, 
PCR Cell, Dindigul Police Station anainst the said 
Sri Malayalam Muthuswamy The wordy duel sparked 
of a controversy ami a fact finding enquiry was con¬ 
ducted on 27-°-94 and 28-9-9 1 based on a control 
message given the 2nd Respondent by Sri S Sankaran, 
RGSM/TMF on duty at Akkarcupatfi. The fact find¬ 
ing team submitted a ten orb Conseq”;mb’ the Peti¬ 
tioner was issued with charge memo dated 29-1 l-<-'4. 
The articles of charges framed apaimt the Prt’ticmcr 
is rhtb while he wa« working as Points nan/Akkarai- 
patti, has ncMd in a manner unbec'mirm of a Rah¬ 
way servant in that he who had been rcstered to duty 
upto 8.00 hrs on 26-9-94 had deserted his du’y soot 
on bis own accord fad rr?nbandl"d Stud Mnltmabm 
Muthuswamy on off duty at about 6.30 hrs. in the 
area before station house and that this act is in vio¬ 
lation of the provisions of GR 2.10fb) and Rule 
3.1.(iff) of the Railway Service, (Conduct) Rules. 
1966 and deserting duty spot leads to the violation of 
GR 2.07 and Rule 3.1 (ii) of the Railway Services 
(Conduct/ Rules, 1966. The Petitioner gave an ex¬ 
planation refusing the charges framed against him and 
prayed for setting aside the same. The 2nd Respon¬ 
dent having not satisfied with the explanation given 
by the Petitioner appointed Shri M. Mani, APO/MDU 
as the Enquiry (Officer to enquire into the charges 
levelled against the Petitioner. Shri F. Jeeva, SCP/ 
API, Sri P. Karuppiah, Keyman/API and Sri S. 
Sankaran, RG SM/III/TMP were examined as P.W.l 
to P.W.3 respectively. Sri P. Karuppaiah, SCP/API 
and M. dhinnasamy,’ P. Man/API were examined as 
D.W.l and D.W.2 respectively. The Petitioner’s re¬ 
quest for examining one Sri Kandhaswamy was turn¬ 
ed down. He gave his written submissions dated 
25-8-96 to the Enquiry Officer pointing out how the 
charges have been fabricated. The Enquiry Officer 
submitted his report finding the Petitioner guiltv of 
the charges. The said findings of the Enquiry Officer 
are perverse. Based on the findings of the Enquiry 
Officer, the 2nd Respondent imposed penalty of re¬ 
moval from service with effect from 20-2-1997 bv 
his advice dated 30-1-97. The Petitioner preferred an 
appeal against that the said order to the 1st Respon¬ 
dent on 11-3-97. Thereafter, the Ft Respondent call¬ 
ed him for a personal hearing on 30-5-97. Unfortu¬ 
nately, the Petitioner could not attend the same as his 
defence helper was not permitted to accompany him. 
The 1st Respondent confirmed the penalty of com¬ 
pulsory retirement with effect from 20-2-97 by his 


order dated 25-9-97. Then the Petitioner has raised 
an industrial dispute before the conciliating authority, 
which ended in failure. Then on submission of con¬ 
ciliation, failure report by the conciliating authority, 
the Government was pleased to refer Ibis matter as 
an industrial dispute to the Tribunal for adjudica¬ 
tion. 

4. It is further alleged by the Petitioner in his 
Claim Statement that the action of the 1st Respondent 
in compulsorily retiring from service is unjustified, 
arbitrary and illegal and against the principles of 
natural justice. The findings of the Enquiry Officer 
are perverse. The entire report proceeded only on' 
the basis of the prosecution witnesses and has failed 
to take note of the defence submissions. The request 
of the Petitioner to examined the independent wit¬ 
ness Sri Kandasamy was denied. Hence, the enquiry' 
is satiated and against the principles of natural jus¬ 
tice. The Enquiry Officer has failed to take note 
that there was no complaint made by Sri Malayalam 
Muthuswamy against the Petitioner. The Respondent 
has not established the charges that the Petitioner has 
deserted his'duty since the exact time of the incident 
as alleged in the charge memo has not been corro¬ 
borated by any of the prosecution witnesses. The 
ev idence of the defence witness that Sri Malayalam 
Muthuswamy was in the habit of insulting the em¬ 
ployees and lie had also been vindictive towards them 
has not been taken note of bv the Enquiry Officer 
The evidence in this case does not simpnrt the charges. 
The enquiry was not held fair and proper. The Peti- 
tioier has been denied a fair opportunity to present 
his case. Hence, this Tribunal may be pleased to pn<s 
an award holding that the ord-r passed by the 1st 
Respondent comnulsoriiv retiring tbe Pptitinrcr f rom 
service is unjustified and to direct the Respondent o 
pav all the benefits including back wages due to the 
Petitioner till 28-2-98, the date of his actual retire¬ 
ment. 

5. The Respondent has denied all these allegations 
in die Counter and has stated that a complaint from 
the Station Master/API Station was received on 
26-9-94 that Sri K. Malayalam Muthusamy, Station 
Master Gr. III/Akkaraipatti Station, who performed 

' 6.00 hrs. duty was assaulted by the Petitioner in front 
of the Station premises. Based on which, it was 
ordered for a fact finding enquiry. Accordinglv, the 
Traffic Inspector/Jnspector, Railway Protection Force. 
Dindigul conducted fact finding enquiry on 27-9-94 
and 28-9-94 and submitted their joint report along 
with statements of witnesses. In that iohff report, 
they gave findings that the Petitioner had assaulted 
Sri Malayalam Muthusamy on the Railway Feeder 
Road of API at about 6.45 hrs. on 26-9-94 durum 
his duty. Thus, the Petitioner had violated Railway 
Service (conduct) Rules, 1966 3.1(h) lack of devo¬ 
tion to duty—Act of disregarded duties. Desertion of 
duty post & 3.1 (iff) indiscipline. Based on the report, 
a charge memo was issued by tbe Divisional Safety 
Officer, Madurai to the Petitioner. Since the Petitio¬ 
ner has denied the charge by his written statement, 
an enquiry was conducted under Rule 9(2) of the 
Railway Servants (Discipline & Appeal) Rules, 1968. 
As per the request of the Petitioner, he was allowed 
t 0 have assistance of a defence helper for perusal of 
the records and for further enquiry proceedings. The 
Petitioner had taken part in the enquiry, availing full 
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opportunity to put forth his defence. The Enquiry 
Officer submitted his findings that the charges against 
the charge sheeted employee has been proved and 
the act of the Petitioner is a misconduct in violation 
of provisions of 2.10(b) and Rule 3.1 (iii) of Railway 
Service (Conduct) Rules, 1966 is proved. The Dis¬ 
ciplinary Authority on the basis of the findings sub¬ 
mitted by the Enquiry Officer passed an order re¬ 
moving the petitioner from service with effect from 
the forenoon of 20th February, 1997, The appeal 
preferred by the Petitioner to the Appellate Authority 
was also dismissed. Then, after the conciliation pro¬ 
ceedings, the matter has been referred to by the Cen¬ 
tral Government for adjudication to this Tribunal. 
The Petitioner’s normal date of retirement is 28-2-98. 
Since he has already put in 33 years of qualifying 
service, on compulsory retirement he is entitled for 
payment of full pensionary benefits, as if he has 
retired on superannuation. His settlement of dues 
were made cm 3-11-1998. Hence, this Hon’ble Tri¬ 
bunal may please be dismissed this industrial dispute 
as devoid of merits. 

6 . The points for my consideration are—■ 

(i) whether the domestic enquiry conducted 

against the Petitioner/Workman is vitiated 
and against the principles of natural justice; 
and 

(ii) whether the action of the Management in 
compulsorily retiring the services of the 

Petitioner/Workman with effect from 20th 
February. 1997 is justified ? If not, to what 
relief, the Petitioner/Workman is entitled ? 

Point No. 1 : 

The Petitioner/Workman had put in more than 33 
years of service in the Respoodcnt/Manapem-nf. Dur¬ 
ing the alleged period of misconduct, he was working 
as Pointsman at Akkaraipatti near Dindugul He was 
on duty on 24 - 9-04 from 19.00 hrs. to 7 00 hrs. on 
76-9-94 One fhri K Mnlnvalam Muthuswamv was 
o-i Hnfv as Stafion Master Gr HT/AVkaraunttai on 
n refit shift on 75/26-9-04 from 17 00 O'clock mid¬ 
night to 6 30 hrs. on 26-9-94. The Station Master 
rif Sri Sankaran pave a me r sage to the Divisional 
Sdtiv Officer, Divisional Office, Southern Railway, 
Modo-ai on 26-9-94. a conv of that message is Fx. 
W1. In that it is stated that Shri K. Malayam Muthu- 
swamy, SM/III/AI performed 6.30 hrs. duty date 
has been assaulted by Sri Subramani S. No. 6076, 
Pointsman A. APT at 7.00 hrs. in front of the Station 
premises. After assaulting he made a complaint under 
PCR station at DG. Please take necessary action. On 
the basis of his control message under Ex. Wl, a 
joint enquiry was held by Sri Slmdaraiajan, IPF/DG 
and Sri P. J. Johnson, TI/DG on 27-9-94 and 
28-9-94. Apart from the Petitioner Sri Subramani, 
Pointsman/API and the Station Master and other 
six people were examined by them as witnesses. The 
deposition of Sri Malayalam Muthusv/amy, one Mr. 
Chirmasamy, Mr. P, Karuppaiah and Sri. S. Sankaran, 
who gave the control message under Ex. Wl are exhi¬ 
bits W2 to W5 respectively. The findings of that Joint 
Enquiry Committee is Ex. W6. In that Ex. W6, the 
Joint Enquiry Committee gave a finding that in the 
enquiry it is proved that Sri K. Malayalam Muthu- 
swamy, Station Master Gr. Ill/Akkaraipatti was as¬ 


saulted at Railway Feeder Road, Akkaraipatti by 
S, Subramani, Pointsman, Akkaraipatti at about 6,45 
Jits, on 26-9-94 during his duty. Thus, he violated 
‘the Railway Service (Conduct) Rules, 1966 3.1 (iii) 
lack of devotion to duty—Act of disregarded duties, 
desertion of duty post and 3.1 (iii) indiscipline. Sub¬ 
sequent to that a departmental enquiry was conduct¬ 
ed, after issuing a charge memo dated 29-11-94 to the 
Petitioner. The Enquiry Officer, Sri M. Mani, APO/ 
MDU had conducted an enquiry into the alleged mis¬ 
conduct mentioned in the charge memo against the 
‘Petitioner, The enquiiy xerox copy of the enquiry 
proceedings of the Enquiry Officer is Ex. W8. The 
Copy of charge memo issued to the I Party/Petitioner 
lhas not been filed in the Court. From Ex. W8, the 
(enquiry proceedings, it is seen that in the presence 
of the chargesheeted employee/Petitioner Shri Subra¬ 
mani, the enquiry was conducted by the Enquiry 
Officer and during the enquiry one Mr. Oalaguruswamy 
has assisted the Petitioner as defence helper in the 
enquiry. From the enqffiry proceedings it is seen that 
the Petitioner has perused the documents relied upon 
(by the Management and he availed the services of 
Slhri N. Balagurusamy, as defence helper and he got 
i’he photocopies of the documents. He has also cited 
three persons as defence witnesses namely F. Jeeva, 
P. Karuppaiah and S. Sankaran were examined as 
Witnesses for the Management and Sri Karuppiah and 
Sri Chinnasamy were examined as defence witnesses. 
All the Management witnesses PW1 to PW3 were 
cross examined by the defence helper in detail. All 
the days’ proceedings were signed by the Enquiiy 
Officer, chargesheeted employee and the defence hel¬ 
per apart from the respective witnesses examined both 
on Management side as well as Workman ride. On 
completion of the enquiry, the Petitioner has sub¬ 
mitted his written submission to the Enquiry Officer, 
g xerox copy of the same is Ex. W17. A xerox copy 
of tfhe findings of the Enquiry Officer is Ex. W9, After 
considering the entire 'evidence let in before him 
both by the Management and the delinquent em¬ 
ployer, the Enquiry Officer gave his finding stating 
that the charge against the delinquent employee as 
misconduct alleged in the charge sheet against him 
has been proved and the said misconduct is an act 
in violation of the provisions of GR 2.10(b) and 
Rule 3.1(iii) of the Railway Service (Conduct) Rules, 
,1.966. Ex. W10 is the xerox cony of the Penalty Ad¬ 
vice issued to the Petitioner/Workman by the Divi¬ 
sional Safety Officer. Madurai, station that the Peti¬ 
tioner is removed from service of Railway Adminis¬ 
tration with effect from tlbe forenoon of 20th Febru¬ 
ary, 1997, The said order is dated 30th January, 1977. 
As it is stated in that order that he can prefer an 
anneal, if any, to the Aonelilnte Authority within 45 
days on receint of that order Fx, W11 is the xerox 
copv of the anneal given by the Petitioner/Workman 
to the Annellpre Authority. The Aorrllate Authority, 
D"wsin"f»1 Railway Manager.Madurai, in his order 
datH 75th Sentemher. 1997 modified the oemltv iro- 
nrrfH bv the Disrinlinarv Authority of removing from 
service to one of commfHory retirement with effect 
from 70th Febmarv, 1997. A xerox conv of th<* 
Anuellate Authority’s order is Ex W14 A oeoisal 
of alii these documents go to show that the Petitioner 
at; delinquent employee facing the encmiry as a charge 
sheared rmnlovre has been given fair and oroner 
opportunity tp defend himself and he was assisted 
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by the defence helper and he has cross examined all 
the Management witnesses and has examined two 
witnesses as his defence witnesses and he has also 
given a personal hearing by the Appellate Authority 
before ever he passed the order under Ex. W14. From 
all these things, it is seen that the Petitioner/Work¬ 
man was given fair and sufficient opportunity lo de¬ 
fend his case in the domestic enquiry and the Ten-, 
quiry Officer conducted the domestic enquiry in a 
fair and proper manner giving sufficient opportunity 
to the delinquent employee to defend himself fully. 
Tlhus, he has conducted the enquiry' in a fair manner 
strictly following the rules of evidence and following 
the rules for conducting the enquiry. Though the 
Disciplinary Authority has imposed penalty of removal 
from service under his Penalty Advice under Fx. W10, 
the Appellate Authority under Fx. W14 have modi¬ 
fied it into one of tlhe compulsory retirement from 
service, so as to enable the Petilioner to avail his all 
benefits and the Appellate Authority also have passed 
'that order after giving him an opportunity of per¬ 
sonal hearing. From all these things, it is seen Ibat 
the domestic enquiry conducted by the Management 
against the Petitioner/delinquent employee is not 
vitiated and it is not against the principles of natural 
justice. Thus, in answer the point accordingly. 

Point No. 2 : 


A perusal of the records available in this case in¬ 
cluding enquiry proceedings go to show that the En¬ 
quiry Officer has arrived at the finding that the 
Charge against the delinquent employee has been 
proved relying upon the evidence placed before him 
poth on the side of the Management and the Work- 
Plan through oral and documentary evidence. So, it 
bannot be said that the findings given by the Enquiry 
Officer is perverse and without any evidence as such 
tto prove the charge of alleged misconduct againsl the 
Petitioner/Workman. The report given by the Joint 
Enquiry Committee prior to the domestic enquiry, as 
U fact finding committee under Fx W7 also go to 
show that there is sufficient material in this case for 
the Management to come to the conclusion that (he 
petitioner/Workman has committed misconduct in 
Violation of provisions of G R. 2.1 0(b) and Rule 
Sd(iii) and G.R, 2 07 and Rule 3.l(iii) of Railway 
Service (Conduct) Rules. 1066. So far as the domes¬ 
tic enquiry is concerned, the Enquiry Office'- need 
not bent upon to give a finding only on the alleged 
charge of misconduct mentioned in the charge sheet 
against the rhargesheeted emnlovee as proved fully 
under the principles of ^vidmire Act it is suffice for 
pirn to rome to the conclusion to give a finding on 
preponderance of probability. On that basis it is seen 
ffom the records in this case that sufficient materials 
Were available before the Enciuiry Officer to c^me 
tb the conclusion that the chare 0 sheeted employee 
has committed misconduct as aliened in the rjvmv 
sheet in violation of the Rules mentioned in the Rail¬ 
way Service (Conduct) Rules, 1966. Though the Dis¬ 
ciplinary Authority has imposed a punishment of 
removal from service, the Appellate Authority con¬ 
sidering the past, long service of th e Petitioner has 
njodified the punishment to the one of compulsory 
retirement from sen ice, So from all these things, it 
is se 0 " that the action of the Divisional Manage in 
comnulscirilv retiring the services of the workman Sri 
R. Snbramani with effect from 14-2-97 is justified. 
J+09 GI/2001—4 


Hence, the Petitioner is not entitled to any relief. 
Thus, I answer the point accordingly. Further, it is 
the allegation of the Respondent/Management in their 
Counter that after the failure of the conciliation pro¬ 
ceeding's, the Petitioner had represented to the DRM 
stating Ins readiness to receive dues, without prejudice 
to his right to raise dispute at higher forum vide his 
letter dated 24-8-98 and before that dafe he had not 
preferred any claim. Based on that his settlement dues 
were made on 3-11-98, This is not denied by th„ Peti¬ 
tioner. From all these things it is seen that the Man¬ 
agement has settled the dues to the Petitioner, after 
retiring him compulsorily from service, as per the 
Appellate Authority's order. 

7. In the result, an award is passed holding that 
the Petitioner is not entitled to any relief, as prayed 
for. No Cost. 

(Dictated to the Stenographer, transcribed & typed 
by him and corrected & pronounced by me in the 
open court on this day the 4th May, 2001). 

K KARTHIKEYAN, Presiding Officer 

Witness Examined : 

Oil either side : NONE. 

Documents Marked : 

For I Party/Workman : 

Fx. W1 26-09-94—Xerox copy of Control mes¬ 
sage givui to the 2nd Respondent by 
S. Sankaran (Station Master). 

Ex. W2 27-09-94—Xerox copy of Deposition of 
Sri Malayalam Muthusamy before the Joint 
Enquiry Committee. 

Ex W3 27-09-94—Xerox copy of deposition of 
M. Chinnasamy before the Joint Enquiry 
Committee. 

Ex, W4 27-09-94—Xerox copy of deposition of 
P. Karuppiah before the Joint Enquiry 
Committee. 1 Jx 

Ex. W5 28-09-94—Xerox copy of report of 
S. Sankaran, RGSM III, to TT/Dindigul. 

Ex. M6 —Xerox copy of Findings of 

the Joint Enquiry Committee. 

Ex. W7 28-10-94—Xerox copy of report given 
by F. Jeeva to the 2nd respondent. 

Ex. W8 10-10-95 to 19-08-96—Xerox copy of 
Enquiry Proceedings. 

Ex. W9 16-10-96—Xerox Copy of the Findings 
of tho Enquiry Officer. 

Ex. W10 20-01-97—Xerox copy of Penalty ad¬ 
vice given bv the 2nd Respondent to re¬ 
move the Petitioner from his service. 

Ex. Wll 11-03-97—Xerox copy of Appeal 
against the penalty award 

Ex. W12 02-05-97—Xerox copy of Petitioner’s 
reminder to the 1st Respondent. 

Ex. W 1 3 04-08-97—Xerox copy of Petitioner’s 
letter to the 1st Respondent. 

Ex. W14 25-09-97—Xerox copy of order passed 
by the 1st Respondent, 
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Ex. W15 15-09-95—Xenix copy of cluty roster. 

Ex. W16 15-09-95—Xerox c ipy of Extract of 
station diary dated 24-09-94 to 26-09-94. 

Ex. W17 25-08-96—Xerox copy of Petitioner’s 
letter to the Enquiry Officer. 

Tff fcFft, 21 trf, 2001 

«Fr.srr.i 32 2—ffimfiTF Eetk vfdfr'qfr, 1947 
(1947 ft 01 ) mm 17 % mriFF g Fuffir 
FtFF #F hTF vLm F % rpPJ MlFFt 

sflF FWF'l F tfrefiftnr 

frpTTT H %ta'i 3 T ’FT-F F FRF 

^>ra % ftf fi FFifiFT Fmr i, ft f'Ef *fff 

Ft 21-5-01 FT FTF CTT I 

[F. 0,4-12013/4/98-FTf FF (afV-Il)] 

FZF fFF FfFFTffi 

New Delhi, the 21st May, 2001 

S.O. 1322.—In pursuance of Section 17 
of the ' Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial 4 ribunal Labour Court, Chandi 
garh as shown in the annexure in the Industrial 
Dispute between the employers in reHf'nn to 
the management of Central Bank of India 
and their workman, which was received by 
the Central Government on 21-5-2001. 

[No. L-120l3'4 l( t8-IR(B-IT)l 
A JAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE SFI, B. L. JATAV- PRESIDING 
OFFICER, CENTRAL GOVT., INDUS¬ 
TRIAL TRIBUNAL CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 19 of 1999 

The General Secretary, 

Central Bank of India Employees, 

IJn'on (HaryanaL 129 Lai Kurti. 

Ambala. . . Petitioner. 

Vs. 

The Regional Manager. 

Central Bank of India. 

Regional Office, Delhi Road. 

Rohtak-124001. . . Respondent. 

REPRESENTATIVES : 

For the workman : Shri B. S. Gill. 

For the Management : Shri R. K. 
Dhiman. 


[Part IT—Sec. 3(ii)] 
AWARD 

(Passed on 23rd April, 2001) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12013|4|98[IR(B-II) 
dated 14th December 1998 has referred the 
following dispute to this Tribunal for ad¬ 
judication 

“Whether the action of the management 
of Central Bank of India in stop¬ 
page of checking allowance to 
Sh. V. D. Shanna, w.e.f. August, 
1992 and onwards is just and 
legal ? If not, to what relief the 
workman is entitled ?” 

2. Rep, of the workman appeared and filed 
an application for withdrawing the case as the 
Union does not want to pursue with the pre¬ 
sent reference. In view of the above, since 
the Union docs not want to pursue with the 
present reference, the same is returned to the 
Ministry as no dispute award. Appropriate 
Govt, be informed. 

Chandigarh. 

73-4-2001 

B. L. JApTAV, Presiding Officer 
Pr^ft, 21 wi, 2001 

ft.fti 323 '—ffifilhTF fiErrc gftrfmm, 1947 
( 1947 54 14) UFT 17 % FFTFF F 

fpr If m sriftT f fffff % mra firFrirFf 
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FF $7 % FTT? Ft SFTlm FFrft I, Ft iFjftFfFFF 

Ft 21-5-01 Ft mm ^tt m 1 

[f. gF-l 201 2/348/97- tf (It-II)] 
fff f ff , Ur srfirFTfr 

New Delhi, the 21st May, 2001 

S.O. 1323.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central 'Government hereby publishes the award of 
the Central Government Industrial Tribunal|Labour 
Court, Jaipur as shown in the annexure in the Indus- 
tjial Dispute between the employers in relation ter 
the management of Bank of B a rod a and their work¬ 
man, which was received by the Central Government 
on 21-5-2001. 

[No. L-120J2|348I97TR(B-II)] 
AJAY KUMAR, Desk Officer 
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reinstated with back wages with interest @18 per 
cent per annum and all consequential reliefs. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRJBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. C‘GIT-B-12|98 

Reference No. L-12012/348/97-IR(B-II) dated 

23-2-98. 

Vikash Chaturvedi 
SJo Sh, Kedar Chaturvedi 
Aged 30 years. R'e Behind 
Panchayat Samiti Bandikui 

District Dausa. . .Applicant 

Versus 

Management of Bank of Buroda 
Through Dy. General Manager 
Regional Office, Sansar Chand Road, 

Jaipur. . .Non-applicant 

ATTENDANCE : 

For the applicant.—Sh, S. K. Jam, Advocate, 

For the non-applicant,—Shri T. P. Sharma, 
Advocate. 

Date of Award.—9-4-2001. 

AWARD 

The Central Government vide order referred 
above has referred the following industrial dispute 
under clause (d) of the sub-section (1) and sub¬ 
section (2) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter referred as the Act, 1947) 
for adjudication. 

“Whether the action of the management of 
Bank of Baroda, Jaipur in terminating the 
services of Shri Vikash Chaturvedi, Class- 
iy employee w.c.f. 10-11-96 without pay¬ 
ing him notice pay in lieu of notice of one 
month and retrenchment compensation in 
violation of Section 25-F of T.D. Act, 1947 
though he has' completed more than 240 
days of service during a year (10-11-95 to 
9-11-96) prior to the date of termination 
and junior workman Shri Deepak Sharma 
and Kishal Lai Snini were employed with¬ 
out giving him any opportunity of employ¬ 
ment in violation of Sec. 25-H of the said 
Act is legal and justified ? If not, to what 
relief the said workman is entitled and from 
what date 

The applicant filed the statement of claim alleging 
that he was appointed as CJass-IV employee on daily 
wage from 3-1-95 in the Bank of Baroda (herein¬ 
after referred as the Bank) and he Continued to work 
there upto 9-11-96 against the vacant post. His ser¬ 
vices however were terminated suddenly by an oral 
order dated 9-11-96. Thereafter he submitted rep¬ 
resentation dated 21-11-96 to the Deputy General 
Manager of the Bank but with no response. He gave 
further representation but with no result. His ser¬ 
vices were terminated in violation of Section 25-F, 
G and H of the Act, 1947 ana rule-77 of the Indus¬ 
trial Disputes (Central) Rules. 1957 (hereinafter re¬ 
ferred as the Rules, 1957). It was prayed that the 
order of retrenchment be set aside and he mav be 


In the reply oil Khali of the Bank it was stated 
that the applicant was engaged as casual worker only 
to meet out casual work of the Bank and he had 
never worked for 240 days in a calendar year. It 
was further stated Unit the applicant had not made 
proper party in the petition where he had worked. 
The applicant was not appointed against any sanc¬ 
tioned or vacant post. He worked from 3-1-95 to 
18-3-95 for a period of 62 days only for shifting of 
the record of the Bank. The applicant himself left 
tne job and, thefefore, the issue of termination of 
service does not arise. Jt was denied that the 
applicant submitted any representation in respect of 
termination of his service. It was also denied that 
services of the applicant were terminated in violation 
of the provisions of Act, 1947, 

The applicant filed rejoinder to the reply reiterat¬ 
ing the facts mentioned in the claim petition. It was 
denied that the applicant was appointed on casual 
basis. It was stated that the fact that the applicant 
worked continuously from 3-1-95 to 9-11-96 can be 
ascertained from the daily vouchers of the Bank and 
conveyance vouchers as per the muster roll. It was 
denied that the applicant left the job himself. 

In support of the claim the applicant filed his own 
affidavit. The learned counsel for the non-applicant 
was given opportunity to cross examine him on his 
affidavit. The applicant also filed the affidavit of 
Shri Nand Singh but he could not be produced for 
cross examination. On behalf of the Bank affidavit 
of Shri K, K. Thakor, Manager (Personnel) was filed. 
The learned counsel for the applicant was given op¬ 
portunity to cross examine him on his affidavit. As 
regards production of documents affidavit of Shri 
P. C. Godha was filed. In the form of documentary 
evidence copies of vouchers Ex. M-l were filed. 

Heard arguments of the learned counsel of the 
parties and perused the record, 

The following points arise for determination :— 1 

( l) Whether the applicant had worked in the 
branch M. 1. Road of the Bank as Class- 
IV employee from 3-1-95 to 9-11-96' and 
had worked for 240 days in the year pre¬ 
ceding to the date of termination ? 

(2) Whether Shri Deepak Sharma and Shri 
Kislian Lai Saini were employed by the 

Bank after termination of services of the 
applicant without giving him any opportu¬ 
nity of employment ? 

(3) Whether the management of the Bank has 
violated provisions of Section 25-F and H 
of the Act,' 1947 ? 

(4) To what relief the applicant is entitled? 

The points are decided as follows 

Point No, !.—The applicant has stated that he 
worked in branch M, I, Road of the Bank from' 
3-1-95 to 9-11-96 as class-IV employee on daily 
wage @ Rs 40 per day. He has also stated that 
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wages paid to him upto 9-11-96 were entered in the 
accounts of the Bank. He has fuither stated that 
record including salary dip voucher and attendance 
register of the daily wages ts kept in the Bank. The 
attendance of Shri Nand Singh Chauhan who was 
employed in the Bank was also entered in the attend¬ 
ance register. In arms examination he has stated 
that payment was made to him through vouchers and 
attendance was also recorded in attendance register. 
He has denied lhat he had worked from 3-1-95 to 
18-3-95 only and has slated lhat further payment 
was also made to him. Un the other hand Shri 
K. K Thukoi, Manager fFemonnel) in the Bank has 
stated that the applicant was engaged from 3-1-95 
to 18-3-95 for a period of 62 days for shifting of 
the records from the godown of the Bank to the 
premises of the Bank, lhe applicant had not work¬ 
ed for 240 days in a calendar year. The Bank does 
not maintain any record ul the casual worker. He 
has stated that he has seen vouchers from 3-1-95 to 
18-3-95 and after 18-3-95 there was no record as 
regards payment made to the applicant. The attend¬ 
ance register is maintained for permanent employees 
and not for casual workers. No separate record Is 
maintained for preparing vouchers. The vouchers 
made available to Aim were seen by him. He has 
no knowledge about payment ot conveyance charges. 
He has denied that the applicant was used to go in 
the Bank for opening the 6ianch. The Officer pro¬ 
ceeding on leave m the middle of the week, used to 
tell the officer working in his place about the work 
being done by a person. He has denied that the 
applicant had worked lor more than 62 days. He 
has stated that the entry of the vouchers is made in 
the cash book. He has seen the vouchers and not 
other documents. There are no rules about main¬ 
tenance of attendance register of the casual workers. 

The learned counsel for the applicant has contend¬ 
ed that the applicant has filed an application for pro¬ 
duction of documents. The application was allowed 
but the documents were not produced by the non¬ 
applicant. Mr P. C. Godha who has filed affidavit 
about not maintaining the attendance register etc. was 
not produced for cross examination in spite of the 
request made by the applicant, Shri K. K. Thakor 
was not posted in the M. I Road branch of the Bank 
at the time the applicant had worked and. therefore, 
he cannot have personal knowledge about the work 
of the applicant end the affidavit sworn by him on 
the basis of personal knowledge has no value in the 
eyes of law. He has further contended that in the 
above circumstances an adverse inference has to be 
drawn against the non-applicant for non-production 
of the record and the applicant’s statement that he 
worked in the Bank from 3-1-95 to 9-11-96 conti¬ 
nuously should be believed. On the other hand the 
learned counsel for the non-applicant has refuted the 
above contentions of the .learned counsel for the 
applicant, fie has contended that the applicant has 
failed to prove that he had worked from 3-1-95 to 
9-11-96 continuously and on the contrary it is 
proved that he had worked from 3-1-95 to 18-3-95, 
only for a total period of 62 days. He has also con¬ 
tended that no adverse inference can be drawn 
against the non-applicant for the production of the 
record which does not exist. 

As regards production of documents the applicant 
had filed an application on 30-7-99, In reply to the 
application affidavit of Shri P. C. Godha was filed. 


1 hereafter the applican. filed an application on 
] 5-9-99. The application dated 30-7-99 and 
15-7-99 weie disposed at by order dated 29-11-99 
and the non-applicant was directed to produce the 
record oi m case the same is not available to file an 
affidavit to that effect. The documents were not 
produced and affidavit of Shri P. C. Godha was filed 
on 31-1-2000, It may be stated that on filing of 
the affidavit of Shri P. C. Godha on 31-1-2000 no 
prayer was made by the applicant to cross examine 
him. In bis affidavit P. (_. Godha has stated that 
no regular reeoLd is maintained of the casual 
workeis. He Ins stated that appointment letter, 
lemnnation letter, attendance register are not avail¬ 
able in the Bank. The above record is maintained 
for the permanent employees only. The applicant 
1.jd worked foi a period of 62 days from 3-1-95 to 
18-3-95. With reference to the applicant there is 
no pay slip, conveyance voucher for opening and 
closing ol the Bank, '] lie applicant was paid only 

through vouchers. Adverse inference can be drawn 
about non-production of records only when the same 
is available with the party but fails to produce - the 
same. I he applicant has stated that attendance 
register etc. were maintained in respect of daily 
wagers. On the other hand Shri P. C. Godha and 
Shri K. K. Thakor have stated that no such record 
is maintained for casual workers. It is difficult to 
rely upon the statement of the applicant in this re¬ 
gard. The applicant in cross examination has stated 
that he was given appointment letter in writing while 
in the p.ira-2 of the claim i; has been stated that his 
appointment was oral. He has stated that he has 
sent 8 representations in respect of termination of 
his service which fact has been denied on behalf- of 
ihe non-applicant. The applicant has not produced 
copy of any representation alleged to have been sent 
by him to the non-applicant. ■ It is, therefore, diffi¬ 
cult to believe that he made representations. I do 
not find an> mason to di'believe the statement of 
Shri P. C. Godha and Shri K. K. Thakor that no such 
record is maintained about the casual workers and 
through vouchers payment is made to the casual 
workers. On-the basis of the vouchers made available 
to Mr. Thakor the applicant had worked from 3-1-95 
to 18-3-95 foi a period of 62 days. Although K. K. 
Thakor was not posted in the M. I. Road branch of 
Bank where the applicant had worked, but there 
appears to be no reason ns to why the above branch 
of the Bank might have withheld, the vouchers as 
regards payment to applicant. When there were no 
vouchers with the Bank for making payment to the 
applicant after 18-3-95 question of their production 
docs not arise. Although Shri K. K, Thakor in veri¬ 
fication of his affidavit has stated that the contents 
of the affidavit are true to his personal knowledge 
but later on has clarified that knowledge was derived 
from the record. His statement is thus based on 
the record and simply because he has given the above 
statement as regards the basis of the contents of the 
affidavit, his statement cannot be ignored. In the 
above circumstances in my view no adverse inference 
is required to be taken against non-applicant for non- 
pioducticn of record. On the basis of the vouchers 
through which the payment was made to the appli¬ 
cant. tla applicant had worked for 62 days only 

during the period frori 3-1-95 to l ! 8-3-95. The 

applicant’s statement that 1m had worked from 3-1-95 
to 9-11-96 and worked lor more than 240 days can¬ 
not be believed. The applicant thus hag failed to 
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prove that lie had winked from 3-11-95 to 9-11-96 
continuously or had worked for 240 days in the year 
preceding to the date of his termination i,e. lO-lf-96. 

Point No. 2.-—The applicant neither in the state¬ 
ment of claim nor in his affidavit has stated that Shri 
Dccpak Shanna and Shri Ki.dran Lai Saini were 
employed by the Bank aftci termination of his ser¬ 
vice. There is thus no evidence that the above 
persons were given appointment after termination of 
services of the applicant. On the other hand Shri 
K. K. Thakor has stated that no person has been 
engaged aftei the temunakon of the services of the 
applicant. Thus it is not proved that Shri Deepak 
Sharma and Shri Kishan Lai Saini were appointed 
after termination of the services of the applicant. 

Point No, 3.—On the basis of above discussion it 
has not been proved that the applicant had worked 
for 240 days in the year pieceding to the termination 
of service, therefore, the provisions of Section 25-F 
of the Act, f947 are not attracted. Violation of 
Section 25-H of the Act, 1947 on the part of the 
non-applicant is also not pioved as the applicant has 
failed to prove that Shn Deepak Sharma and Shri 
Kishan La] Saini were given appointment after ter¬ 
mination of his service. 

The learned counsel for the applicant has also 
contended that before retrenchment no seniority list 
was published as required under rule-77 of the Rules 
1957 by the non-applicant and, therefore, termina¬ 
tion of the services of the applicant is illegal. Firstly, 
it may be stated that there is no reference about 
violation of rule-77 of the Rules, 1957. Secondly, 
the applicant has admitted that he was the sole 
casual worker in die branch of the Bank, The ques¬ 
tion, therefore, of preparing the seniority list does 
not arise in these circumstances. 

On the basis of the findings given above the ter¬ 
mination of services of the applicant cannot be held 
to' be illegal and unjustified. The applicant is, there¬ 
fore, not entitled to any relief. 

The copies of the Award may be sent to the 
Central Government under Section 17(1) of the 
Act, 1947 for publication. 

Sd.f- 

Presiding Officer 
of 21 FT, 2 001 

W.STT. 132 4.---aiWiNJ 5fyfhVT, 194 7 

(1947 vr 14) ¥~r et rrr 17 % if, 

nTpn: qsp % srima % r^ry fahpm 

3iTt % sfR, 5435 if fyfeej 

faw if fcfpf XTXW1X stlgrfPT srfefiTot % 

7 : 3T2' spt tl’trrftTa Tl'ft 3ft 5777 ^ 

21-5-2001 gsrr dt 1 
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S.O. 1324.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Kolkata as shown 
in the annexure in the Industrial Dispute between 
the employers in relation to the management of Allaha¬ 
bad Bank and their workman, which was received by 
the Central Government on 21-5-2001. 

[No. L-12012/189/97-IR(B-II)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 19 of 1998 

PARTIES : 

Employers in relation to the management of 
Allahabad Bank. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice Bharat Prasad Sharma, Presiding 
Officer. 

APPEARANCES : 

On behalf of Management : Mr. P. K. Mukherjee, 
Advocate with Mrs. R. Kar, Advocate. 

On behalf of Workmen : None. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

By Order No. L-12012/189/97-IR (B-II) dated 
28th May, 1998 the Central Government in exercise 
of its powers under Sections 10(2) (d) and (2A) of 
the Industrial Disputes Act, 1947 referred the follow¬ 
ing dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Allahabad Bank, Eastern Zonal Office, 19. 
Neiii Scngupta Sararn, Calcutta-87, not re¬ 
gularising Shri Dilip Kumar Knrmakar as 
special assistant is justified ? If not, to what 
relief the workman is entitled V' 

2. The reference in question has been raised by the 
Allahabad Bank Staff Association on behalf of one 
Dilip Kumar Karmakar an employee of the Allahabad 
Bank and a member of the Association. According to 
the union Shri Karmakar was earlier attached to 
Calcutta Main Branch of the Allahabad Bunk and 
was deputed to Calcutta Clearing House under the 
control of the Reserve Bank of India as representa¬ 
tive of the Allahabad Bank aJongwith auother staff 
Shri Pradyut Kr. Dutta, The nature of job being per¬ 
formed by them in the Clearing House was of a spe¬ 
cial assistant ns per bipartite settlement. It is stated 
on behalf of the union that the matter was taken up 
before the Hon’ble Supreme Court and the posts of 
Clearing House Representatives were declared the 
posts of Special Assistant. According to the union 
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Shri Karmakar was working as representative of 
Allahabad Bank in the Clearing House since May, 
1969. It is also further stated that after the order of 
the Hon’blc Supreme Court the management of the 
Bank paid a specified allowance to Shri Karmakar 
with arreais on 6th May, 1977. From July, 1977 to 
February, 1982 Shri Karmakar continued to work 
as Clearing House Representative of Allahabad Bank. 
From February, 1982 to July, 1995 he was working 
as Special Assistant attached to Calcutta Clearing 
House and was drawing a special allowance of Rs. o29 
per month as per bipartite settlement. In the mean 
time, the management appointed Shri Karmakar as 
Encoder Operator with effect from April, 1989 which 
carried a lower special allowance than the post which 
he was holding. It is stated that the special allowance 
lor the post of Encoder Operator happened to be 
Rs. 245 only per month. It is stated that as per the 
tules foi promotion, the persons drawing lower allow¬ 
ance may opt for higher allowance carrying post. It 
is also stated that Dilip Kumar Karmakar requested 
the management from time to time to regularise him 
in the post of Special Assistant in the Service Branch 
of the Bank in Calcutta as he continued to function 
on the post of Special Assistant for a period of 25 
years. In this view of the matter, the union raised an 
industrial dispute before the Regional Labour Com¬ 
missioner and conciliation efforts were made, but it 
did not materalisc and the matter was reported to the 
appropriate authority and the reference was made. It 
is stated that the said workman, Shri Karmakar was 
a'-ked to perform the duties of Special nature in ordi¬ 
nary course and not due to sudden increase of work 
or administrative exigency. It is also stated that dur¬ 
ing ihc intervening period large number of vacancies 
of Special Assistants in the Allahabad Bank were 
created and filled up, but the management did not pay 
any heed to the lequest of the workman concerned; 
Rather, lie 1 was given a post carrying lower special 
allowance and thus loss has been cause to him and 
he has sufferred. So, it has beeii prayed that he should 
be ordered to be regularised on the post of Special 
Assistant with all other consequential benefits. 

3. The management also appeared on notice and 
filed a written statement. It was pleaded, inter alia, 
on behalf of the management that the reference itself 
is not proper and valid and it is not fit to be main¬ 
tained, because it relates to interpretation of the pro¬ 
visions of the memorandum of setlenient dated 22nd 
April, 1989 and such a dispute can be resolved only 
under the provisions of Section 36A of the Industrial 
Disputes Act, 1947. It has been stated that it is a 
fact that Shri Dilip Kumar Karmakar, who was work¬ 
ing as a Clerk at the Calcutta Main Branch, was being 
sent to the Bank’s Clearing House Tor representing 
the Bank where Shri Pradyut Kr. Dutta had already 
been working, Tt is also slated that the job at Clearing 
House was declared as a special nature of job attract¬ 
ing special allowance and accordingly arrear allow¬ 
ances were paid to the said workman. Bat, later two 
other persons, namely, Shri Kamal Deb Mukhcrjce 
and Smt. Utpala Ganguly were appointed as Special 
Assistnts for representing the Bank at the Clearing 
House in June/July, 1977, However, Smt. Utpala 
Ganguly for some reason could not be sent to the 
Cieaiing House with immediate effect and so Shri 
Pradyut Kr. Dutta had to be deputed to the Clearing 


House on usual special allowance and Shri Karmakar 
was asked to officiate as Special Assistant as and when 
required. However, the Clearing Cut ot the Calcutta 
Mam Branch was subsequently declared as Service 
Bianch, Calcutta on 4-J-1987 within the control or 
the Calcutta Main Branch, Shri Karmakar was also 
appointed as Encoder Operator of the Branch with 
effect from 26-4-1989 and lie also performed the duties 
of Special Assistant irom time to time according to 
requirement on payment of appropriate special allow¬ 
ance in terms of the memorandum of settlement. It 
has been stated on behalf of the management that 
though Shri Karmakar had performed the duties of 
Special Assistant lor a pi city long time, his duties were 
need-based and temporary in nature and the Bank 
has to iollow certain clear norms and procedure for 
selection of Special Assistant in the identified vacancy 
as per provisions ol the memorandum of settlement 
of 1989. Therefore, it has been stated on behalf of 
the management that merely because Shri Karmakar 
was officiating as Special Assistant from time to time 
According to the necessity, it did not entitle him to be 
appointed on the post ol Special Assistant against the 
norms and policy of the Bank in accordance with the 
bipartite settlement. It has been clearly stated that 
actually Shri Karmakar was never appointed to the 
post of Special Assistant as such, nor he worked as 
Special Assistant continuously during the period and 
his employment was only causal need based and inter- 
mittant. Accordingly, it was denied that there is any 
substance in the claim of the union tegarding the re¬ 
gulation of Shri Karmakar in the post of Special 
Assistant. 

4, Both the parties adduced evidence and produced 
some documents which were also admitted into evi¬ 
dence. So far as the documents are concerned, ali the 
documents are not relevant, excepting for a few which 
shall be reteireff hereafter. 

5. On behalf of the union two witnesses have been 
examined. Fiist witness is Shri Dilip Kumar Karma¬ 
kar, the concerned workman himself and the second 
witness is Shri Sudhanshu Ranjan Saha, the General 
Secretary ot the union concerned. WW-1, Dilip Kumar 
Karmakar has stated that he was appointed as a Clerk 
in the Main Branch of the Allahabad Bank at Calcutta 
and he was being paid special allowance for higher 
responsibility being discharged by him. He has stated 
that lie was for Urge number of years deputed as 
Special Assistant in the Clearing House for which he 
was getting special allowance also. In his cross-exami¬ 
nation lie has stated that a Clerk is entitled to get 
special allowance of the post, if such post is a special 
allowance carrying post. He has also stated that he 
Iiacl only acted on officiating basis in the Clearing 
House arid he was not appoined on that post. He has 
expressed his inability in his cross-examination to 
point out any circular to show that any person officiat¬ 
ing on a particular post was entitled to hold that post 
permanently. He has further stated that on a Dip 
Narayan Kbatri was appointed as Special Assistant 
of Clearing House, while his claim was ignored, but 
admitted that said Shri Khatri was senior to him in 
service. He has also admitted that creation of post is 
management’s prerogative and his only claim to the 
post is based on continued officiation for a number 
of years. 
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WW-2 has also supported the claim of the concern¬ 
ed workman by :,ajing that Shri Karmakai was regu- 
largly deputed on a post carrying special allowance 
as a Special Assistant and he was entitled to hold that 
post. In his cross-examination, he has admitted that 
receipt of special allowance by any employee does not 
necessarily mean his posting in the speeml allowance 
carrying post and he has also lurther stated that the 
procedure for appointment or assignment ol any em¬ 
ployee (o any special post is set out in the bipartite 
settlement itself. However, he has also stated that he 
could not say as to exactly what particular piovision 
of the bipartite settlement and promotion policy was 
violated in this ease. He said that in the agreement 
dated 11-1 1975 the Bank's promotion policy could 
he found out. 

6 . On the other hand, two witnesses examined on 
behalf of the management are Shri Sankar Bando- 
padhyav and Shri Prasanta Kumar Mondal. They 
have stated that Shri Karmakar wa, deputed to work 
as a Special Assistant in the Clearing House on pay¬ 
ment of special allowance no doubt, but it was on the 
basis of the requirement from time to time. Both of 
them have stated that because a person works on a 
post of higher responsibility on special allowance, he 
docs not become entitled to hold that post permanent¬ 
ly. It is interesting to note that these witnesses for 
the management were not cross-examined and there¬ 
fore their statements have remained .uncontrovcrted. 
MW-1 has stated that Ext. M-4 happens to be the 
relevant part of the settlement containing provisions 
of special allowance and MW-2 has stated that Exts. 
M-4, M-5 and M-6 arc the relevant provisions of the 
settlement in this regard. 

7. Ext. M-4 is part-V of the settlement which lays 
down the promotion policy and acting allowance Ext. 
M-5 also deals with the special allowance and in 
paragraph 4, clause (b) it has been clearing stated 
that if a Clerk of any category is selected tor acting 
du,y in terms of the provision for acting allowance, 
he does not become enticed r 0 claim to act in a 
vacancy, unless authorised by the Bank in writing, 
nor he shall have a ebrm for permanently holding the 
post on full-time vacancy and it has been stated that 
payment of special allowance is on pro-rata basis and 
from the evidence it becomes clear that Shri Karmakar 
was heing deputed to act as Special Assistant in the 
Clearing Department from time to time by the Bank 
and he was being paid special allowance for the same, 
but subsequently, he was shifted to another post w'hich 
he held till the end. 

8 . It is important to note in this connection 
that a petition was filed at the time of argument on 
behalf of he management stating therein that the work¬ 
man concerned, Shri Dilip Kumar Karmakar had ear¬ 
lier 1 applied for voluntary retirement in terms of -the 
instruction circular dated 28-10-2000 and the Bank 
accepted his request. Accordingly, Shri Karmakar was 
release! frmu service of the Bank on 17-3-2001 and 
therefore it has been submitted that since Shri Karma¬ 
kar himseK opted for taking voluntary retirement and 
accepted the terms and conditions of the Bank, he 
has no interest left in the present case. This appears 
to be consistent vrith his behaviour that when the two 
witnesses for the management were examined on 1st 
September, 2000 and another on 30-11-2000, no one 


appeared even to cross-examine these witnesses. It is, 
therefore, absolutely clear that the workman accepted 
the policy of Voluntary retirement and received the 
enhanced benefits under the scheme and his career 
now ended and therefore the entire claim on his behalf 
has become infractuous. Otherwise also, it is apparent 
from the pi revisions of the settlement that merely be¬ 
cause a person continues to hold a post of higher 
responsibility on payment of special allowance, he 
does not become entitled to hold that post permanent¬ 
ly, because filling up a vacancy in a particular grade 
or post has to be done according to the rules or policy 
for promotion. 

9. Jn the result, it appears that there is no merit 
in tins reference. The reference, therefore, is turned 
down and decided against the workman. The work¬ 
man is not entitled to any relief as claimed. 

Dated, Kolkata, 

The 9th May. 2001.' 

B. P. SHaRMA, Presiding Officer 
21 2 001 
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New Delhi, the 21st May, 2001 

S.O. 13.25.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1047), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Bangalore 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Canara Bank and their workman which was 
received by the Central Government on 21-5-2001. 

[No. 12Q12| 13 8199-IR CB-II) ] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

DATED : 15th May 2001 

PRESENT: 

Hon’ble Shri V. N. Kulkarni B.Com., LL.B. 

C.R. No. 111)99 

I Party 

■Shri G. Govindappa, 

C|o Shri B. Gururaj, 

Asstt. Secretary, 

Canara Bank, 

Contt. Br. Sudha, Cross 
Bellary-580 101. 
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ANNEXURE 

BEFORE SHR1 B. L. JATAV, FRESIDING 


II Party 

The General Manager, 

Canara Bank, 

Industrial Relations 
Section, P&I Wing, 

HQ, Bangalore-2. 

AWARD 

1. The Central Government by exercising the powers 
conferred by elapse (d) of sub-section (1) and sub¬ 
section 2A of the Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred this dispute vide order 
No. L-12012]! 38|99|IR(B-II) dated 29th September 
1999 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Canara 
Bank is justified in imposing the punishment 
of reduction to a lower stage in the time 
scale of pay by one stage for one year upon 
Shri C. Govindappa, Clerk? If not, what 
relief is the workman entitled to ?” 

1. Letter is sent by the Secretary of the First Party 
asking permission to withdraw the dispute. In view 
of this I pass the following order. 

ORDER 

Application is closed as withdrawn and dispute is 
disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 15th May 2001). 

V. N. TCULKARNL Presiding Officer 
F? fsr?-7>, 2 1 2001 

’PT.irt. 1326:--^trw faFTT ttfafFW, 1947 
( 1947 TT 14) Um 17 % TFFVn if, 

fttr tv 3 tfa rsiTT % aaadet % aa'a faatw 
3tk T<? TNT % itn, ST^KT if faftrtS 3tWTfFT 
if %uftT F t 2TTT StMfrffP rifRm 

'tttj fd stTrfifRr frdV Tt f^tt 

fit 21-5-01 fit FTTT §TT fr I 

[F . FT-12012/173/9 3 -FTi UK (sft-II) 
SHE! ^TTTT I ^tFehtt^T 

New Delhi, the 21st May, 2001 

S-O. 1326.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the annexure in the Industrial Dis¬ 
pute between the employers in relation to the mnange- 
ment of Bank of Baroda and their, workman, which 
was received Ivy the Central Government on 2-5-2001. 

[No. L-12012| 173|93-TR(B-TT) J 
AJAY KUMAR, Desk Officer 


OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-GUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 138|93 

U. K. Chopra C|o 
General Secretary, 

Bank of Baroda Employees 
Onion, C|o Bank of Baroda 
Gandhi Nogar, 

Jammu Workman. 

Versus 

Regional Manager, 

Bank of Baroda, 

Opp. Karan P'ark, G.T. Road, 

Karnal ,., Management 

APPEARANCES : 

For the workman : None. 

For the management : Shri Pramod Jain. 

AWARD 

(Passed on 25th April, 2001) 

Tire Centra] Govt, vide gar.ette notification No. L- 
12012[ 173 |93-IR(-J.2'‘ dated 24th November 1993 
has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the claim of Bank of Baroda Employees 
Union (NZ) Jammu that Shri U K. Chopra 
is entitled for halting allowance for 125 days 
he worked at the Pathankot Branch is 
justified ? Tf so, what relief is Shri Chopra' 
entitled to?” 

2. Today the case was fixed for evidence of the 
workman. Despite several notices none has put up 
appearance on behalf of the Union. It appears that 
Ureon is not interested to pursue with the present 
reference. Tn view of the situation, since no body is 
appearing or behalf of the Union, and union is not 
interested to pursue with the present reference, the 
present reference is returned to the Ministry for want 
of prosecution. Appropriate Govt, be informed. 

Chandigarh. 

25-4-2001. 

B, L. JATAV, Presiding Officer 
FffSTft, 21 iff, 2001 

ti.ft. 1327-'—srtsftPra? srfafrprrr, 1947 

(1947 tt 14) 4ft am 17 % *f, ^jfta 

rCTTT a=p arfffi tforr % aaaafa % aaa 
arU att? - 34 % tutr! % aTa, sfw if faftm aflait- 
fipp if ^fta FTTT7 aftfftfhT FftrT7ri/ s 9F 

rqmrrra msftas % i*rrz ^^rfm TTfft t, aft 
3 rafta mTTt 21-5-01 Tt am ?*rr ar 1 

[*r . h,T- 12012 / 91/9 5-TTf 5TU (sfr-TI)] 
mta tttt, srfaTrft 
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16,200l/*^«S 20,1923 


New Delhi, the 21st May, 2001 

S.O. 1327.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of Tndia and their work¬ 
man, which was received by the Central Government 
on 21-5-2001. 

[No. L-12012|91|95-IR(B-II)1 
AJAY KUMAR, Desk Officer 
ANNEXURE 
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21 fff, 2001 

ti'.stt. 132 8 .—affaffap fasrra stfsjbnoT, 1947 

( 1947 Tf 14) ¥) URT 17 % ij, 

'7TR £5^ 3)fr tferr % srstts % nsrti fvrot- 

TTT ^Trf3T?T % if 3tWt- 

for feTv ri fTfTR uf'rr^/ 

% 3 TR 3'PTfTPn' 

ffTTE 34 21-5-2 001 TT aiRT g*TT «1T I 

[t?. 0^-12012/104/07-^ 3T(T )] 

5T3pi f ip?, 'qfrr^rRt 


BEFORE SHRE B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, 
CHANDIGARH 

Case No. TO 75|95 

Shri Munshi Singh son of 
Shri Des Raj 

V.P.O. Saharna, Distt. Mansa 

Punjab, ...Workman. 

Vs. 

Regional Manager, 

Central Bank of India, 

Model Town, Delhi Road, 

Rohtak, Haryana. . .Managemnt. 

APPEARANCES: 

For the workman : None. 

For the management : Shri D, K. Ch.adha. 

AWARD 

(Passed on 2nd May, 2001) 

The Central Govt, vide notification No. L-l2012[ 
91 |95-IR (B-II) dated 25th of August, 1995 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Cen¬ 
tral Bank of India, Rohtak in terminating 
the services of Shri Munshi Singh, Armed 
Guard by treating him as having volunta¬ 
rily retired from services w.e.f. 11-2-1993 
is legal and justified ? If not, what relief is 
the said workman entitled to ?” 


New Delhi, the 21st May, 2001 

S.O. 1328.—In Pursuance of Section 17 of the 
Industrial Disputes AcJ, 1947 (14 of 1947), the 

Central Government hereby publishes the awhrd of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the annexure ip the Industrial 
Dispute between the employers ir. relation to the 
management of Central Bank of India and their work¬ 
man, which was received by the Central Government 
on 21-5-2001. 

TNo. L-120121104197-IR (B-II) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRTBUNAL-CUM LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 82 of 1998 

Asst. General Secretary, 

C.B.I. Employees’ Union, 

L-195, Model Town, Rohtak. . .Petitioner. 

Vs. 

The Regional Manager, 

Central Bank of India, 

Regional Office, Delhi Road 

Rohtak. .., Resopndent. 

REPRESENTATIVES: 

For the workman : None. 

For the management : Sh. Shammi Kaplish. 


2. Today the case was fixed for filling of claim 
statement by the workman. None has put up appear¬ 
ances on behalf of the workman. The case is 
pending since 1995. No claim statement has been 
filed by the .workman for the last six years. It appears 
that the workman is not interested to pursue with the 
present reference. In view of the situation, since no 
claim statement has been filed and none has put up 
appearances, the present reference is returned to the 
Ministry for want erf prosecution. Appropriate Govt, 
be informed. 

Chandigarh. 

2-5-2001. 

B. L. JATAV, Presiding Officer 


AWARD 

(Passed on 27th April, 2001) 

The Central Govt Ministry of Labour vide Notifi¬ 
cation No. L-120121104|97|IR(B-II) dated 22nd 
April, 1998 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Cen¬ 
tral Bank of Tndial in imposing the punish¬ 
ment of stoppage of two annual graded in¬ 
crements with cumulative effect on Sh. Bal 
Kish an, Clerk vide orders dt, 12-8-94 is 
legal and justified 7 If not, to what relief the 
said workmatn is entitled ?” 


1709 GI|2001 —5 
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2. Today the case was hxed for evidence of the 
workman. None has put up appearance on behalf of 
the workman despite several notices. Tt appears that 
workman is not interested to pursue with the present 
reference. In view of the above, since the workman is 
not interested to the pursue with the present reference, 
the same is returned to the Ministry for want of prose¬ 
cution. Appropriate Govt, be informed. 

Chandigarh. 

27-4-2001. 

B. L. JATAV, Presiding Officer 
4# fifwfV, 21 *T#, 2001 

43.47 13 29.—afteftprsp f44PT StfafuTtf, 194 7 

( 1947 "FT 14) affY 4PT 17 % TT44it, $rft9 
jpranTT % STfPR qVto % JBTO4TT % m'4 fqqtoTt 
aftT 49$ Tffitop't % rrwi ir stWfw 

f^rnt Jr aiYattor srftrerrar/ 

$ qtorr qft rKTPfjci 4pft £, sit %4ft.f tpvp 

$t 21-5-2001 4ft IIP |’4T 4f 1 

[*r. U 5 f_ 12011 / 25/200 o-srr# *tp (sfr-ll)] 
nap? !rftrr ft 

New Delhi, the 21st May, 2001 

S.O. 1329.—In Pursuance ct Section i7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Jaipur as shown in the annexure in the Indus¬ 
trial Dispute between the employers m relation to the 
management of Bank of Baroda and their workman, 
which was received by the Central Government on 
21-5-2001. 

[No. L-12011|?4|2000-IR (B-iI)| 
AJAY KUMAR, Desk Officer 

■Emu 

% 9 ft*r 94494 sthmfrTT ?rfer 4 P«i sftf fcjrnrfBpr, 999 ^ 
rft. sfr. wrf. [31/2000 

354T: 4/4-120 ll/25/2000/ritf.HP (€1-11) 

1 6-6-2000 9449 3ffa *9!T. nfrprn 

5RT 31145 9?t9T, -34)19 994, frf^Rt 479, SplT* 

(thtsttp) I 

gr4f Tjfjpn 

3T9T9 

w-P9 utosp, 44 ; ‘4hr, 949 ^ 944 , 9tp 9 *? ft?, 
apryt; (ttsfttft) 

a riff 

: 

Jtriff 3fk TT 

sratof q?t stir: Jr 

q^rretorto 20-3-2001 


4W 

W" % ar<r [494 fa=rK, traitor; tow 

WfuftJdTT, 19-17 (fad 9T9 if 5rfsrfq9<T, 1947 
9VT $ I) 4fT pfj 10 ^TEIPT- ( 1) % 

$ StreaRT % STmifa t?nfi 4? Sffvn rq-jif fffqtfsr 

Ig fn?fW 9 f^H r 9 hT ■ 

“Whether the action of the management of 
Bank of Baroda transferring the junior 
employees in alleged violation of policy 
guidelines issued by the Central office vide 
their circular' No. COBRJ7I|357 dated 
13-12-79 overlooking the claim of the 
same set of senior employees is justified ? 
If not, what relief the union|workmen arc 
entitled ?” 

fwr Hribtr fcnto 2 7-7-20 0 0 9T 4 TFT §9T, 
KR»TTV 4 4? 31 fa spin *7T95 

9/439, ■rriiWTPT (fa 4 4T9 if 4T^T ‘99T I l) 

44 fa?»T Wffar 4ft aifaf $ 1 5 f 94 $ SFT4 riteip 
stfffi 4%9 pRJci 4P4T qr, qpFj 4/9 4^54 qtft tom 

49f I qfffifn % 4r;r7T 4$^t 99 q%4 UPpr fan 9T4 

rtfer f ,'ifT 44 r, fton r P fcrrto 4 - 9-2000 T 1 
JjfffiFT 4ff 3t> TT t4V ^ 4Pf4 4 4rftr4rrT-43 *r 
4 : tn fqrn SfT^ ^ JT44 W I ^Tf TT feTPF 

3-10-2000 4%TT f4U7 3rr4 rfim fqifcf 

■Ct t# 1 feriffi 3 - 10-2000 4H iff 4 dn q?ft 
f4^r ffirr ®r ffiin ar^tf farp ^ ^ vrr^r nvi 1 
TT fThW 3-1 1-2 000 FfT^VtJ fnf 4?V Pf I 

o?4«^rrd ferw 4 - 12 - 2000 , 5 - 1 - 2001 , 31 - 1 - 2001 , 

5-3-2001 4%n f4tp TfR ~m_ FTP*^ 4^t 

rrf 1 ftpdq; 5 - 3-2001 4f 3tf?r*r w tpt 
f4TU 3TPT gg fgr,i rpff TT 4 fanHP 9-3-20 01 #i' 
f4Fp 4FT %% fw, 4ft n# I fTTla: 

9-3-2001 5pt <4t tptVT 43rJX4, riftT^qt 41T vrftX4nT-45T 
5)*5cf f"F4T TRfT 4 4%T f4tn ^ T ?r ^ P4T aftr 

ri4hP 4TrtT 44T, fgTT T 7- fet^ 20-3-2 001 4%4 
4P4 Tlfr^ fn-TTl pTt 4# I f^v ( T=K 20-3-20 01 
44 Pt 4 4T df444 % gfhfhftJ '?;fP1n 

4 4 Tfen 44 4d# 44tffJ4Tp't TTfPtFf J4fT 4 4 4%h' 
a-44 ftPTT 441, farm 0.4T 44P ?‘f4T & f4? JjffTffi." 
4t> 4%4 4*34 top srto if 4t'r# 4pq 4eft t; I Pffi 
gtototfaif if f44T4 *f?4 9414 4rfT4 to^T nfiffT % \ 

9414 4ft atotofa %4ft4 4r4.TT 44 rifgfnTT, 
1947 4ft 4PT 17 4?t TTdpr (l) % wM.4 

a44F4to Sf44 4ft ^TlU | 


’ ‘ - Tt# 4ft 
' ‘ ’ vf> WiTT ®9I4 


? /- 

t ft3T4V9 WfstolTt 
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vnrg tt iwqa :te, 2001 /afe 26 , 1023 


fesff, 21 Hi 2001 

1330—HtefTripr; fann? HfafffHH, 1947 
(J1947 ti h) "ft smr 17 % hhhvh it, %^k 

HriPTT. m 5TTO kfWl % STWtfsT % H<4ST fwl- 
nth hY< -?h% % hth, spjHtr h 

fflffrfiRT f^TR’ if %'Tfto HWrfw nfa^H 

% HHTZ sp't TWffHu WTT % HT %?jfpT 
HWV =ffY 21-5-2001 4Tt 5TT c cT fWr HT I 

[H. TOT -1201 l/ 5 :;/ 37 -mt Hit (cfT-II)] 

HHH fHC, #*4J WI*Plkt 

New Delhi, the 21st May, 2001 

S.O. 1330.—In Pursuance cf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their work¬ 
man, which was received by the Central Government 
on 21-5-2001. 

[No. L-l2011153|87-IR(B-II)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 16)88 

The General Secretary, 

Central Bank of India Employees’ 

Union (Haryana)., 129 Lai Kurti 

Ambala Cantt. . .Union. 

Vs. 

The Regional Manager, 

Central Bank of India, 

Reigonal Office, Model Town, 

Rohtak, 

2 The Regional Maanger, 

Central Bank of India, 

106 Railway Road, 

Ambala Cantt. . .Management. 

APPEARANCES: 

For the Union : Shri B, S. Gill. 

For the management : Shri Shammi Kaplish. 

AWARD 

(Passed on 18th April 2001) 

The Central Govt, vide gazette notification No. L- 
120l1|53|87-D 11(A) dated 15th March 1988 has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of Central Bank of India, 
regions Rohtak and Ambala in supplying 
witn«r uniform to the subordinate staff once 


in three years now is justified? If not to 
what relief the workmen concerned entitled 
and frgm what date ?” 

2. The case was fixed for evidence of the parties. 
The General Secretary of the Union appeared and filed 
an application stating that necessary steps have been 
taken by the management to supply uniform to the 
sub staff members and the grievance does not persist at 
present and the Union does not want to pursue with 
the present reference any further. In view of the 
above, since the grievance does not persists now, and 
the union does not want to pursue with the present re¬ 
ference, the reference is returned to the Ministry as 
settled. Appropriate Govt, be informed. 

Chandigarh. 

18-4-2001. 

B. L. JATAV, Presiding Officer 
21 Hi 2001 

4tT.Hr. 1 331 — itWro fHHTH wfafHHH, 1947 
( 1947 4H 14) 4ft tritT 17 HHHTH if, %ntftJT 
HTTTffT H^T Hfa) tfSITf % TPTOrfa % tfW fajff- 

3fFt sfrr v4«Pirt % «ffa, rmp ir faffe 

HhETtfmr; fHHIT H 4b]ft*T H^HuT HVaTfipF Hfwr«r 
% iqra: vt srcnfortr 4nsft ft, aft %nfU 
tFstp: 4 ft 21 - 5-2001 git >rrcr gnr ht 1 

[H. fifST-l 2012 /l/ 91 -Hl$ HOT (^t-Il)J 

*RH fTHR, HflWpft 

New Delhi, the 21st May, 2001 

S.O. 1331.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the annexure in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Central Bank of India and tbeir workman, 
which was received by the Central Government on 
21-5-2001. 

[No- L-12012|l|91-IR(B-II)] 
AIAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
CHANDIGARH 

Case No. I.D, 44 of 1991 

The General Secretary, 

Central Bank of India Employees’ 

Union, 103, Falika Vihar, 

Ambala City. . .Petitioner. 

Vs. 

Regional Manager, 

Central Bank of India 

Ambala Cantt, . _ Respondent. 

REPRESENTATIVES: 

For the Workman : Workman in person. 

For the Management : Shri Raj Kamal Dhiman 
Asstt. Manager Zonal Office, 



[PART II^$EC. 3(il)l 


1122 tHfi CjAzETTE OF INDIA : JUNE 16, 2001/, JYAISTHA 26, 1923 

AWARD 


(Passed on 23rd of April, 2001) 

The Central Govt. Ministry of Labour vide Notifi¬ 
cation No. L-12012[1|91-I.R. B.2, dated 9th April 
1991 has referred the following dispute to this Inbu- 
nal for adjudication : 

“Whether the action of the management of Cen¬ 
tral Bank of India in relation to their 
Kurukshetra Branch in imposing the penalty 
of stoppage of two annual graded increments 
on Sh. S. M. Sharma, Clerk is just and fair 
and legal ? If not, what relief the workman 
concerned is entitled ?” 

2. Case taken up today at the request of the parties. 
The workman appeared and filed an application stating 
therein that he does not want to pursue with the pre¬ 
sent reference and he is withdarwing the same without 
any pressure from anybody. In view of the above, 
the present reference is returned to the Ministry as 
withdrawn by the workman. Appropriate Govt, be 
informed. 

Chandigarh. 

23-4-2001. 

B. L. JATAV, Presiding Officer 
21 2001 

«pr. srr. 1332 .—sftaTfw f4rur srfufanrr, 1947 
(1947 tfr 14 ) ’A trm 17 % Jr, 

tTOPH nNfi rir4 % WOT % WJ faqhtppt sr’lT 

h fpfc: nWfw 

Jr urrn: Mit 'trTwP' Tslpf % 'fra p! 

tPFTpTrT % 5ft frhPTT 21-5-2001 

! PT srr^jprr^r 1 

[tf. p?r-4ioi2/6 /95-5rrt?riT (sft-I)] 

strsrq fffiT, ttr 

New Delhi, the 21st May, 2001 

S.O. 1332.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hejeby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the Anncxure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of Northern Railway and their workman, 
which was received by the Central Government on 
21-5-2001. 

(No. L-41012|62|95-IR(B-I)J 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER. CENTRAL GOV'T. INDUSTRIAL 
TRIBUNAL-CU 1 Vl-LABOUR COURT, 
CHANDIGARH 

Case No, ID 58|96 

Shri Ashiq Ali son of Shri 
B. R. Frabhakar, Kailash Nagar, 

Model Town, Ambala. 


Vs, 

Divisional Personnel Officer, 

Northern Railway, 

Ambala Cantt. Management. 

APPEARANCES : 

For the workman : None. 

For the management : Shri P. P. Khorana. 
AWARD 

(P'assetl on 2nd May 2001) 

The Centra) Govt, vide notification No. L-41012| 
62|95-1R(BT) dated 23rd of July 1996 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion: 

“Whether the action of the management of 
Northern Railway in terminating the service 
of Shri Ashiq Ali w.e.f. 11-12-1989 is just, 
fair and legal ? if not to what relief he is 
entitled and from what date ?” 

2. Despite several notices non© has put up ap¬ 
pearance on behalf of the workman nor any claim 
has been filed by him since 1996. It appears that 
workman is not interested to pursue with the present 
reference. In view of the above, since no claim has 
been filed and n$ one is appearing on behalf of the 
workman, the present rcferefice. is returned to the 
Ministry for want of prosecution. Appropriate Govt, 
be informed. 

Chandigarh. 

2-5-2001. 

B. L. JATAV, Presiding Officer 
fit 22 *T#, 2001 

^T.WT. 1333.—ftrre srff#0Er, 1947 
( 1947 T1 14) 'tft HITT 17 % if, 

TTi % W-RRT % WET Pwrirkf 
•3W% SfTWTTf % fiWL F fiVnTfrptT fiPtTT 

if riWfw tffuw 

% qwR: sRufifTtr 'frpft aft trarp: qft 

21-5-2001 Tt ^TT *ff I 

[ri. t^-41012/9/92-^ntWiT 1)] 

New Delhi, the 22nd May, 2001 

S.O. 1333.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribnual 
Chandigarh as shown in the Annexure in the Indust¬ 
rial Dispute between the employers in relation to the 
management of Northern Railway and their workman, 
which was received by the Central Government on 
21-5-2001. 

[No. L-41012|9|92-IR(DU)](B-I)] 
AJAY KUMAR, Desk Officer 


. .Workman. 



[*rnr II—«rr 3(ii)J 


'PTTjatw. jik 16,200 i/*W5 26,1523 


ANNEXURE 


BEFORE SHRI B. L. JATAV, PRESIDING 

officer* central GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR court, 
CHANDIGARH 

Case No. ID 37|92 


Shri Lachhman son of Shri Bachan 
C|0 B-17-F, Railway Colony 
Ambala Cantt. 


Divisional Railway Manager, 
Northern Railway, 

Ambala (Haryana) 


. .Workman 


/Management 


APPEARANCES : 

For the workman : None. 

For the management : Shri F, P. Khorana. 
AWARD 


the Central Government Industrial TribunaljLabour 
Court, Jaipur as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of Western Railway, Kota and their 
workmen, which was received by the Central Gov¬ 
ernment on 21-5-2001. 

INo. L-41012|32j89-D“2(B)|lR(B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

CENTRA! GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT 75/2000 

Reference No. L-41012|32|89 D 2(B) dt. 9-10-89 

The Divisional Secretary, 

Paschim Railway Karmchari Pari shad, 

Inborn of Batik of Bikaner and Jaipur, 


Kota Jn. 


. .Applicant 


Versus 


(Passed on 17th April 2001) 

The Central Govt, vide Gazette notification No. L- 
41012|9|92lIR(DU) dated 8th April 1992 has re¬ 
ferred - the following dispute to this Tribunal for 
adjudication: 

“Whether the action of Divisional Rly. Manager, 
N.R. Ambala Cautt. in terminating the ser¬ 
vices of Shri Lachhman son of Shri Bachan, 
Trolly Man under ASTE, Bhatinda vide 
order dt. 26-2-1991 is justified ? If not, 
what relief he is entitled to ?" 

2. Case repeadetly called. None has put up ap¬ 
pearances on behalf of the workman despite many 
notices. It appears that workman is not interested to 
pursue with the present reference. In view of the 
a|bove, since the workman is not interested to pursue 
with his reference, the same is returned to the Minis¬ 
try for want of prosecution. Appropriate Gcrvt. be 
informed. 

Chandigarh. 

17-4-2001. 

B. L. JATAV, Presiding Officer 
2001 

4TT..40. 1 334. —faSTC srftrfSprif, 1947 
( 1947 *Ff 14) 4ft 17 % ft, *^4 

jfpfTTT 4ft£T % SREFTW % ft?* fftftfatTft 

xftr TirffiiTf % ftf?, tFTftu ft fftfce ftbtrftfftftt 
fftftrc ft tfftfrfft? vfevwjw mmur?, 

gppJT % ftw 4ft rntflfet 4t7?ft ft) 4TC4FTT 

4ft 21-5-2001 4ft ftFfT gftT ftT I 

[ft. tr^-41012/3 2/89-ft) 2(ftt) STT’f/wrT (ftt-l)J 

3P44 4pTTT, IftF !ffft4rpft 

New Delhi, the 22nd May, 2001 

S.O. 1334,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of- 


The Divisional Railway Manager, 

Western Railway, Kota, . .Non-applicant 

ATTENDANCE : 

For 'the applicant.—Shri A. D. Grower. 

For the non-applicant.-—Shri T. P. Sharma. 

Date of Award.—28-3-2001. 

AWARD 

The following dispute was referred for adjudica¬ 
tion by the Central Government under clause (d.) of 
sub-sectidu (1) of section (10) of Industrial Dis¬ 
putes Act, 19^7 (hereinafter referred as the Act, 
1947) to the Central Government industrial Tribu¬ 
nal, Delhi Vide order No. L-4l0l2/32/89-D-2-(B). 
Later on Ihe above case was transferred ’to this Tri¬ 
bunal vide order No, L-4102|32i89|IKBT dt. 28th 
August, 2000 for adjudication. 

The applicant filed ihe statement of claim stating 
(hat he was engaged as a hot WCathcr Water than by 
the Station Master Laban from 20-5-83 to 3-6-83 
and on thfit basis he Was engaged as a gangrhah by 
the PW1, Bhawanimandi on and from 21-E-84 and 
worked as such upto 20-5-85. He was not taken 
on duty on and from 21-5-85. He was directed to 
get his service card verified from the Station Master 
Laban and was told that lie would be taken on duty 
on verification of service card but he was ntvt taken 
on duty by PW1, Bbawanimandi even after 'verifica¬ 
tion of the card ; He had already completed 240 
days service during the year preceding to the date of 
lerminatiou but the provisions of Act, 1947 were ’not 
c implied with by the non-applicant while terminating 
his services. It was prayed that the fion-applidant 
be directed to reinstate him with'all benefits. 

The non-applicant in reply to the claim stated that 
initial engagement of'the applicant codld not be veri¬ 
fied as the casual labour' card is in 
possession of the "applicarit. It was stated that 
the applicant, was appointed as casual labour 
by the TW-l, Bhawatilinandi on 27-6-84 and 
nor on 21-6-84. He absented hjmiclf from 11-5-85 
at his thVfi accord. It was denied that the applicant 
worked upto 20-5-85 and was not taken on duty oh 






2724 THE GAZETTE OF INDIA : JUNE to, 2001/ JYAlSTHA 26, 1023 JPart II—Sec. 3(ii)j 


21-5-85. It was also denied that the applicant was 
directed by the PWI to git tli-’ service card verified. 

The applicant filed lejomder to the reply reiterat¬ 
ing the tacts alleged in the statement of claim. It 
was also stated that although the applicant was en¬ 
gaged on 21-6-84 but he might have been taken on 
roll on 27-6-84 lor the leason best known to PWI. 
It waN denied that the applicant was not reported to 
duty from 11-5-85 at h.s own accord. It was also 
stated that he sent various representations under cer¬ 
tificate of posting and legd. A.D. for taking him on 
duty. 

On behalf of the applicant affidavits of Harimohan 
Vagi, the applicant and Sdamuddin 'Gangman were 
filed. The 'representative of the non-applicant was 
given opportunity to c’oss examine them on their 
affidavits. In the form oi documentary evidence 
copy of service card Wl, copy of letter PWI, 
Bhawanimandi dt 19-7-85 Ex-W-2, copy, of letter of 
DRM, Kota to ALC dt. 10-10-88 Ex-W-3 copy of 
minutes of conciliation proceedings, Ex-W-4, copy of 
statement of Girdhari and Tejsingh Ex-W-5 and 6 
respectively, copies of cerifficutes of posting marked 
A to G and copies of A.D. marked H to K were 
Died. On behalf of the non-applicant affidavit of 
P K. Saxena PWI, bhawanimandi was filed, f he 
learned representable was given opportunity to cross 
examine him on Ins affidavit. 

Heard arguments of the lcutned representative of 
lb" applicant Sri A. D. Glower and the learned ad¬ 
vocate of the non-applicant Sri T P. Sharma and per¬ 
used the record. The following points arise 
foi consideration :— 

(lb Whether the tpphcraU had completed 240 
days service under the non-applicant dur¬ 
ing the year preceding to the date of ter¬ 
mination of his service w.e.f. 11-5-85. 

(2) Whether the applicant left the service on 
11-5-85 at his own accord? 

(3) Whether service of tbe applicant was ter¬ 
minated in violation of section 25(F) of 
the Act, 1947 > 

(4) To what relief the applicant is entitled? 

The applicant in his statement has stated that he 
had worked os Gangman under PWI, Bhawanimandi 
fu.m 21-6-84 to 20 5-8 r . No question has been put 
to him in cross examination regarding his above 
statement. In the letter dt. 10-10-88 addressed to 
ALC DRM has admitted that “applicant was engag¬ 
ed from 27-6-84 as a casual labour and had put in 
102 days service He absented from 24-10-84 to 

29- 10-84. Later on he started working from 

30- 10-84 and woikcd up to 6-3-85. He had work¬ 
ed for 163 days during this period. He again re¬ 
mained absent from 7-3-85 to 12-3-85 and worked 
for 38 davs up to 10-5-85. According to him the 
applicant had worked during the period from 
27-6-84 to 10-5-85 for a total period of 243 days. 
P. K Saxena has stated his ignorance as to whether 
the applicant had completed 240 days service before 
the date of termination. Thus there is sufficient and 
reliable evidence on record that the applicant had 
worked for more than 240 days during the year pre¬ 
ceding to the date of termination. It is thus proved 


ihat the applicant hod completed 240 days service 
during the year preceding to the date of termination 

of hts service. 

Point 2.—P. K. Saxena, PWI has stated that the 
applicant lemamcd absent after ll L 5-85. The 
applicant had presented himself for taking letter 
dated 19-7-85 alongwith service card which was given 
to him for service verification but thereafter he did 
not turn up for duty. He has stated that the service 
of applicant was not terminated. He has admitted 
that no notice was sent to him when he did not turn 
up after 11-5-85. On the other hand the applicant 
has stated that he was given the seivice caid by 
PWI, Bhawanimandi lor verification within a period 
of ten days i.e. during the period from 11-5-85 to 
20-5-85 and his pay was drawn on 20-5-85 taking 
into consideration the anticipated period but subse¬ 
quently he was marked absent during the period. He 
was not taken on duty by PWI, Bhawanimandi when 
he jepeatedly went to him after getting the service 
card verified and was told by PWI that he would get 
it verified through post. He has further stated that 
certain other workmen were also given service card 
for verification during the above period and after veri¬ 
fication they were taken on duty. On 19-7-85 after 
great persuation he was given the service card for 
verification by the PWI. Even after verification of his 
service card he was not taken on duty. He has further 
stated that he had submitted many representations 
under certificate of posting marked A to G and regd. 
A.D. marked H to K, but with not result. His state¬ 
ment that service card was given to him for verifica¬ 
tion on 11-8-85 by PWI, Bhawanimandi and he was 
not taken on duty even after verification of service 
card by the PWI, finds support from the statement 
of Sa'amuddin, Gangman who was working under PWI, 
Bhawanimandi. The statements of applicant and 
Salamuddin could not be discredited during cross- 
examination. If the applicant might have left the ser¬ 
vice at his own accord, he would not have approach¬ 
ed for verification of his service card from Station 
Master, Laban under whom he had worked and might 
not have sent representatives to the various authori¬ 
ties for taking him on duty. The contention of the 
non-anplicant, therefore, that the applicant did not 
turn up for duty from 11-5-95 cannot be believed. 
On the coutiary it is proved that the applicant was 
not taken on duty on 11-5-85 and thereafter. 

Point 3 :—The applicant had completed more than 
240 days service during the year preceding to the 
date of termination of his service. It is not disputed 
that no notice or pay-in-Ueu of notice or retrench¬ 
ment compensation was given to the applicant as 
requiied under Section 25(F) of the Act, 1947. It 
is thus proved that the applicant’s services were ter¬ 
minated in violation of Section 25(F) of the Act, 
1947. 

Point 4 [—There is no evidence on record about 
the employment of the applicant after termination of 
service, The dispute was raised bv applicant before the 
ALC ip 1988 and more than 15 years have passed 
since the termination of the service of the applicant. 
In view of these civcumsances the applicant will be 
entitled to reinstatement in service under the non¬ 
applicant with 50 per cent back wages and with con¬ 
tinuity in service. The non-applicant will be free to 



f*nf It-Hf* 3(li)J ^TT7Tiwjr'4pr'i'e,2 oft 1/^^6,1923 


dispense with the service of applicant by complying 
the provisions of Section 25(F) of the Act, 1947. 


The copies of the award may be sent to the Central 
Government tor publication under Section 17(1) nf 
the Act, 1947. 

Sd./- Illegible. 
Presiding Officer 

rif ftvft, 2 2 T7, 2 0 01 

rifrii 13 3 5—ritritfriT fririfri riirifririri, 194 7 
(1947 Tl 14) ft TFT 17 % ririTTriri if, %?sftri 
TUTF riTrif T.ff. % STTUriri % 4ri5 

friritrift ritv 7ri% Jp4«RFt % fiT, ririTST if friths 

flWlfriT ottf 4 friftri riTTP rihftfriT srfsppvri/ 

riri ^TfTiTT, TTJT % TTF <P> TTlfFTri* f* riff % rif 
%^fr=r rrrsfr,'- ft 21-5 2 0 01 ft tm tot tt i 

[F, Ota- 1,701 2 / 34 / 99 -^ riF (4Y-11)] 

ttt f tf, t*«r wfERTT^r 

New Delhi, the 22nd May, 2001 

S.O. 1335.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jaipur as 
shown in the annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
National Insurance Co. Ltd and their workman, which 
was received by the Central Government on 
21-5-2001, 

[No. L-170J2|34|99-IR(B-JI)] 
AJAY KUMAR, Desk Officer 

riWJ 

fftT nrripit 4Wif*iT rifafvT nf =5pr ttjv 

TTVri 4*517 ■ ft ft. rir!(. ft 23/2000 

ifpr^r 'urfr 47 ft 744 TTri tt4t fatin' sf 
% Trir fimf-, TTor^-rnr tit riifri ttf fa? f4rift 
ITTflf8 2, T«Ftf, WJT I 

—Tiff 

TriTT 

1 . ttt 44tv ftmr wft^r Topfr fafatr, 

^Friff % Tf<F rilftv-341001. 

2 4vrriT fartFur ’tmFft fafatr, 3 f4few ht 

Fffa, sravsra ffiriJiT : 

3 . ftririT 4far fFTF ffafvfar rirmrit fffaifa, 

riFTTri f4^ riffri 44)' 1 

—twriffriri 

Trifariri : 

sn«ff ft tf 4 sft *jfar fasFFT 

swiff ft ritv 4 rit stf. f. f ri 

fariW 28-3- 001 
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f'TTV riV*PF % sm Triri riltri f TTV 4 [fari 

fans wWifw I'riK rifafavT, 1947 ( fat tf 4 
rifafririr, 1917 TqT met 4 ) ft tft 10 ft twft 
( 1 ) % m t f srwfjiq'r f Tria-fa ri'iiifawf 
farfari ftpitr tf 1 — 

"Whether the action of the management of 
National Insurance Company Limited, 
Jaipur in terminating the services of 
Sh. Hansraj Bbargava is legal and justi¬ 
fied ? If not, what relief is the disputant 
concerned entitled to ?” 

Tiff ft rife 4 frsfz far ffa srttcT ffc wr, 

fririri 7ri% STFi riffST ffriT PTT ff 7rift faljfari 

fariratt T-Tft f rirar Tirifav,- riifF 4 Tfrv 

ririri TRTifr ferilrii 13-2-84 ft ft rit ft T fa TV 
3t 4 wry rift «fiwifr Vifritr spiri friTT wdr 

4T 12^lf rifdftfi f ffrilif 4 ririfilT 

fjfrqT rpti I _ *FT XTlflriT 4 fTfiiSp 17-1-8 6 

oTt Wtriqiv "P/ri |W rift Tf»P >pf’^?; m 4 240 
for 4 riftpP >pt 4 ffrir 1 fpriTt is/i/so 4 ftfinp 
riifri % JiVT a rift 4mt riTTUT spy Tt rif ; iirif | p 

Tiff 4 TfriF Jfif-ra rifTTrilri wsf «ri4t?ri feri fafrifft 
rivcriri 4 1 riri^ft, 1 98i> 4 fawr fttrir mrr «rr, 
fqririt riPJiri 4 Tlriv^t t | TT 1990 % ff^TT 
fiTTTF ftrifr tp-tt ?tTtt ft TTpff f Trff: 
fwd splfifriT 4 ngf rift TOriFt % TT TV fritJTcT 
f*PT. TTT I Tiff ft 447 riTffcf rifrif^T, 1947 
ft TiVT 25-49), ft, TT FT Tif lifTO *PV ft I 
4rii riri7fcci f TWriiri Tfff iptfift f riWr 

TTfitriT 07 riSltj TTlrifrid f rifc^ifriT 4 fhTfr UT 

'3t4 74 34 : 4tt 4 friqr rippy hriifTT %4 rifr ft 
sriririi ft Ttyg thrift ri^nT % a ft errifr tt 4 tt 
tv frf ffriF rift ffrit ririf I fririlT 16-4-8 6 ft 
riTririlfvrit ft 44 tfwT 5 lM g-|Tj- srfritriri 7^7 spy Tiff 
ft 4rif 4 T*3 t 4 ft Tlri ft rif riV^ Itri TV 4t ftt 
fririri rifr frihri wi w 4 Tiff 4 tt 1991 4 
rilfririri WI 6 130/91 TV^q ft, p3fri 'F rilrifiri 
ri^ri ^rrrrriT 4 Trdf ft ritritfw frinr rifrif4rT % 
fffri TlTriift r«P4 ril4 V, ft?5T feri ririT I friririP 
2 fi/s/97 ft rifiyvp riri rilTriri f riVTW Tiff % 3TVT 
fririiT TFrirriT TPriri rite 73157 ri57, friri TV fhrilri 

Tfriri T'rir 4 Trir tv feo rirr 1 tv sift % 
arvr ritfriTr ririrr 741/2000 nvg;ri ft rif, ft 
rilrifti VTriFTTri TFT 'TlriFTri % 5TVT FftTF ft rif 

4T friritri ; ril57ri7 4 SW TV4 W friffriri hpriT riTT, 

friri TV Tf fririF fiftri riVTTV f 3TVT friffiriri ff^T WT 
4 I TFriT ft 4t ff Tiff ft Trii'ffrifi 1 TT riltri 
fririlT 18-1-1986 ft rihri 4T riF rittriri iT7i TI4 
ri Tiff ft TTlqlV ^uft JpriTlft f riri ri T riRT 
TTTV «4 ririVT triri T Tiri feriT4 riTT | 
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*pt FtT F TRTFT STW 5 !W;f fWTT FFT, 
f-nrif fsprr fftFf fwift % stpt wKf w'T fFtff 

qi? FT fF*[fFT Fffl Ft Ft I TTTSfff % TIFT WF F 

fi Frif fFFr fft ft, fw% fgrr 12 wF fFf 
fer % f^Tnw F gg wffif fFFt ftfi ft i f? wt 

fFFT FFT Ff STT*ff Ft F*ft '(ft FTF % F$f ^FTFT 

FFTvfrF F? WF ?t fwiF 1 7-1-1986 % FTFr^ FRff 

grit *,■ grit w q?ft sriqr 1 sttir <jf ttft f? Ft fr 
FFF 3F ft FiFt F F^t FIFt FT I fwiF 

17 / 1/36 % FWk[ TTOff FFt Ft WTFff tftFT WFFT 
f fotft ip.qt^q mf gfainff % g£f faRtr f f 
fif .ft %fr Ft sTT^nr qft 1 srnff f fa^ft Ft ft 
ff 240 fw fif F$r fFtr 1 f? iff fwr ftt 
f«T ggfr gpi, ^«TFt$F, F5F TTPT Ffaff *£f iFFPW fwlf-.F 
FTF srfFVf FTFiF $ FTFRV fnFfFF FF F qft Ft 
*ft, sttt: t FT'ff it FiF*3 ftFC F^t F$ Ft FFT I 
FfttlFMF, 1947 % JTTFFlFt Fi F5FFF iftF it Ft 
SFR fFFr FFT I 

smtf? fit inr it q#f ft Fcfwt frot fF/r fft, 
f^rtrit 3 F : T ?F3F3 FlF F*PF it F®ff Ft 

ft^tift 1 

FtlFP'f % gfrtFFFf % FlHR F T TF-FifFT 
faFlF ftFJ WOT FT :— 

(1) TfiFf Ft*ff it fFFlF 13-2-84 it 17-1-86 
FF fFTTFT FiF fFFT F TTFT FFTpTt F 

F FF FF if 240 fct FlF fFFi I 

( 2 ) FTFrsntff ^ftf 17 - 1 - 8 R it it fif 

FT Fltt FIFt ? 

( 3 ) FfFtFiFT fF«reft WR if 9IFt Ft% F TRf 

Ft FtF F^r ft, fgRRft ffst if ^ 
12 W FfqftF qft FT it SJFFtF fFFr 

qrrarr Fr f srt*ff FFrtff % fFFFFT fif 
FT trr ft, qfq ?rr 5ft swr fftf ? 

(4) Hi FT FT5TT«ff ffiTT 5TT«ff q?r FFPjfafT StWtfFF 
fFFTF FfttfFFF, 1 947 ^ FITT 25- T^F FF 
aft Fr ^TFF FT Ft qf ? 

(5) Fpff fFF FSiqqr F> FFF FTF Fi TtfstFiff 

I ? 

srr«tf qfr w> it ftf % ffff f TFTFr wmf- 
FF TWJF fFFr FFi, fFF FT JtfqFftftTr F’tT Ft FFTR 
fqq?ftFF % FfyFFtr Ft fcrr fft i st%iffF fiw 
if Ft«ff 3ft FtT it FFTF-qF FHF ^;-l ftwif fFt^ft 

F*Fft qft FiVT F.aftT % W.'SttTT TFfaf % 5TTf Ttpcff 
% atPTt W 1984 F 85 F 8 0 fqq tfw t&tiffi F 
WtSTR FT FF fFF STfir Fi ^t^T fFTT W &, JTTFF 
rWf F fi I gW 5TFTFW fattF 1 0-1 2-1 9»*-FT | I 


?rfTrfTW srfTffirfF far FifFFr fwt 6 130/91 

FTF J$F$-2 57T^F F^t Ft I fFFSft Ft FR F TT. 
TF. Tft. FTF? FF.TftF F^TFF TTtFTT, FF^ETF, FrF’t 7 ' 
Ft FFFF3' fFFr FFT, f^TF FT FffTFftor FRt 

Fi FFTR ITPff F WHF 11 Ft fFFr FFT I F^F 
FRF if FftrfirfF farFF FT%F FFat FF- 1 , SfFfFft 
FFIF FFfftFt FfjFfit % FFW W7t FF^2 F S%- 
fefr fvsft snrat ^- 3/1 it ff- 3/30 to iF^fri 

F^t 5^t Ft ^ WIFTft Ft STFSftFF fFFT FFT I 
FFTF FF fqqiF f^FFTtf fFfFTOt f T FF FFR fFFt 
FTFt t :— 

gwr 1:—srr*ff ft fff | fF ggir farreft 
F*F^ft aft frAf tfiw if fcriF 13 / 2/34 it fttV Ffw 
FFF fW FWirit FT FFf fFFt I FTtiT ^FtfitF 
F,jf farFr FFr f 12 /-^ srfTrfeT % fertar it tjffr 
fFFr qrrar Ft 1 FFit gw fifIfiF if ftFlF 17 / 1/86 

FF FTFTnR Fit fFFr F FcFF FF if 2 40 fFF it 
TTiFF Fit fF tf I RTF 1 0 fW^, 1 98 6 Ft FFTF- 
W SiF?r 5*^-1 FFF FFFr FFlFf |, fFF'if F^f 1984 
f 85 it gy%an:r f?r softFFtFfFF orr^ ft grim 
^ I FF : gFFt Fg FFF fF gFF FTFF if 240 
fW it FtFF Fit fFFT, FFIFW % TTIFR FT F^ 
RftFR fFF FFT FT 3 F F^t | I ^Tftt ETP; FF- tff. 
VW*. FT FFF t fF F^ fwiF 8/ll/8 5 ft 16/3/87 
FF FIFR ffFF TOT! *t TT^tFF VTR3T W^FF FT I 

ggit ^(F FRfrFTTr itwt, f?tff fiftt wf f, aft 
itFifFfF t 1 sntff fwaft ffttf qft f,"/\t 

WRIT if 12 /- FFF FfFftF % f?FIF it FI Ft WPt F 
FT^ FI Fit FTFt Ft, fW FtFF git 1 2 /- RTF 5TfF- 
fW Ft FT it TJFFIF Fig FT F WfTF fFFT FTTFT FT I 
FTFF FT feriF 13/2/84 it 17/l/8 6 ift TTFftr t 
SFTt TRf-3/l it IF- 3/30 % TJFFTF FI^FT 

% FlWI ‘^FFiF fFFt FFT I FT«ff F fFift «ft FF 
if 240 fw FtF FfTlfeT Fff fFFr %T fF Ftg’FT 
sfw FF- 3/1 it FF- 3/30 it tftf stFrfWF ^tFr | 1 Ft f ff 
3TTT FT^F FFOTW FFsf F^-l FT FF% ^FififtT F^f 
5 F FFFFFF Fwff 11 FFF 5TFTFFF if FtF?fFT t*f% 
%<3T JFT f FFfF F§ FfIFF WFJF FT I HfFFftSTf 

if ggF Ffr t Ff ffhf fw fff g^-i ft wrar 

F fFFt Ft FJRTffr % ttWtSITT Fft | I F? 

FTFT gfFF f>TT fF fweft % 51TT Ft Fig5TT STT^F 
fjprT FFf|, gg^TT^FTT JtlWf % XRT FF 4984 if 121 
fFF FF 198 5 F 144 fet FFT fFWt F FTFF WfFFTF 
fFF Flit FT WF 11 S'Pff % fFJTF TtfttFFFT T^tFtT 
FTF 1 I Ff FTRFT ■ % Tt'JTTIT F(# % FIFf^FTtf Fff 
g*fF Fwr f|t % 1 f'FTsft % 5 :17:1 ff srr«ff % ff 

1984 TIF 85 it JTf 265 fFF FFT f^FTWl FT fFTTift 
figr 5rFRFTF "fFIFT" ^FT fF 5Tt«ff % SlTt FF 1984- 
TF^ 8 5 if %FW 80 ftF ^t FFt fW?T r FTT I ^FT 
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stag tagr t ft srta 4 gqg spnggsr aft nrr a 
gw sr nwrcr ta arr qggr am gfr, ta ftata tagm 
% ftaft tawift rm orita a^r ftarr ggr I g? 
arm gfgg s>it far 5 n«ff ta *ft % ftarta Jr Wgrisf 
gag f*pcr 5 T[% ^ qar vi 3 <m rjtsjg ftf^rr wr, ftar 'it 
srrta % ferg tataragr % am w arm tag gtffrgr 
qnr f*p fgqta *Pt >sfrc ¥r grggr; swjg faq gr 
41 ftareft % sm ta gram fare* qq t ggir 
grjgRsrta % am gg 1984 Jr 121 fag, gg ioss 
J r 144 tag ^ gg 1986 it 15 ftar ant ftarr mgr 
ggitara star 1 1 gta gw fwta Jr tarn: g ■-agqftra 
gaanta ta ta gfinfag an fog mq ta ta srtta 
grr fata ta at it g irsr ggifar % gg % 1 q 4 it 
240 tag arri fanr mqT sgforg g$r star 1 srr*ff 
% arcr forfa 13/2/84 Jr 17/1/86 % tag fqgga 
agr faar mgr witaig gta star 1 

fog tarn 2:— . srrta arr argg |tar forfa 1 s/ i/s 6 
g tafaai grtarr Jr ggta tarr ggw sr ta at 1 
gggrr am | tar a? tarr ggifar % qwrg forta % 
tot artagg g sirtaa gritagq 3 r gfogfata Jr fggr 
g tat gg: tarr it faq artai!^ HTtarr aft gr-§ wta 
mtarr qq artf fom g|f fan w 1 wan as ta 
arw t fa forfa 16/4/86 air arggrfcta ta q tafaura 
am ta tat irar if T<ta j£j gtg ta at g arta am 
jg: qar tagfor Jtar it faq gta |g ftareft <pgta 
ta fog w 1 tamtam it ggqrr am | tar gtaTT 
gg tartarg it tagr wr «n, qr^ gggft srfgfJrta gftr- 

vqnr it sw;g gff fft gf 1 vfarfl ^gTg^gg % 

rror srr«Jgrqg tag gta grarg^fr gr*ff aft gta Jr gtaf 
irtatarta wxgr g$r qft gf 1 rrr wir srr«ff 3 TTr gr 
irtat qJr ggtfgggg % am taqaft rtwrg it jg gar 
it fgg gta gtagg iRgg tagr gigr ggrtarg g^r 
Stgr ? ta<tat % graft gg. gt. tpwsr w qrqg | fep 
ggff tagta 17/1/86 % gtrgrg Jr qrrg it gft gigr 
g gq? Pmft aftggfrr girjr itggJr^tg^T g g ^tgigt 
gta gg grJr |g graft? qt 1 -sgatr g^ gt argg | 
tar gr«fT aft «rr 4 t Jggjtag g$r targ ggr g g§ *ta 
aft gmr an: ggr ggr 1 ggff aft Jtai^tag tagiar 

is/1/86 art gg<t gf 1 snaff % stt r ggr aftf ta?g- 

grfta arm gft ggigr ggr ta tag grtarag gg 1991 
it grgg anfr ir gt ggJ' Jrrrgtar % grw aritgift 
''agtag” g^r aft 1 wir g? ftaara fgarggr % ta 
tagta 17/1/86 % aagRr gpff ang gq ^®r ir 
ggftag gft ggr 1 gta waft gar gttaar gtaar 
ir ggrfta aft grrfr gt aftf arm statg g|r Star ta 
W^ft g*tt ggtagar gg i 98 6 itgg 1991 gar w 
“agtan” aft artagtt g^f arwr 1 

ta^f gwr 3:—w at ir aft tagta gft ft ta 
srrtf taaaft gggig it atat gi:g g qrpft gta arr art 
1709 GIj2001—6 
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wgr <rr, targaft ggg it 12 /- gta srfgtag aft arir 
^reng tanT grarr «rr 1 ^g. gt. arrara an ggg t ft* 
smff targaft ggrrg % tafaff gg art g^f arggr «rr 1 
g? g ( ^t gta g gata an ang amrr «rr, targ% 
targ taqaft % jtrr tar gggig fargr gtar gigg: artaf 
gag anw Jr arganr aft gtt it g$r ggrr t 1 
gtar tag? taatar fggar aft rnamagr start ^gr 
gta am irr gargr g ?g arm it arta % argar/T sta 
% grw aft ggrar gta a?trr 1 

ftaj ttagr 4.— gitf aft *fta J' g? ggrtaig gta 
| ta sntf «ta im gartf % am ggrgr aft at 1 
w% fgtatg ^ trotarg % ta mtf gta 
ftaiar 17 / 1/86 ir arta gr gqfigg gta ^7 1 rrtta 
tagftag gtaf aft tar ir g? tt ggrtarar g# t ta 
ggft ftatar 13 / 2/84 ir 17 / 1/86 «ar fgggft ggrrg 
it fggga arta tarrgggr gag wgfg ir tagt gt g4 
ir 240 tar qrta taaT wggr narr arfgg 
irar ggrffg aft tartar ls/i/se % _ l ?t ^ 
qar at aft srgRt ir 240 tat art tagr 1 w arrw 
ir »ft gfgfggg 1947 rta gra 25-^g % srrggig 
grwgtata^ 1 nr^ff rta ir tatar,g tagr ? taggrt 
gig, apratar, aw gw gtgft aft fg^n fgtaftg srtagr 
% g^tt greritafig % gagig ’ta nt 1 1 nrta Sfgar 
^gn ggr^ft gr arptag gr, gata gag sgfqggf aft 
fgErftag gfagr ^r g^ ta at ft, wg r rrtat 
ta ^ggr gag egtatat Jr gta ta «rr garta 1 
ta sita ta Jm ggifg grata % asn ^ wita wtag 
gfsrfggg, 1947 ta am . s-qar.ta w % mamg 
giw g|t ft 1 

fg-j rtarr 5 :-*■ gw tafta % fafawa % trrvn 
gg srrta ta itar rrgw **^a tanr gta amr 
«rfgr a grta tat gsntgr w arrg ag nfaanta gta 1 1 

gmg ta gfgfirfg %afrg rmrr. ta rrfafggg, 1047 
ta am 17 ta gnam ( 1 ) ^r wgrtar nanargoJ 
tagg ta art 1 

?°A 

tasrtag tatwifr 
at fasta, 22 *it> 2001 

an. wr. 1 336.—gttttgar fwig taaftaor, 
1947 (1947 an m) ta mxT 17 % w^gm ir, 
gtarrc %g<T 5 a? % na^agg % aw fgtaata 
ta'< gg% sr 4 arrtf tag, waa 4 fgfgEg tataftar 
fagtg 4 grarR tatafga; gfaargg g| fgsta % 
ggrg ta gartfgg ar<ta |, ta tatan ggang ta 
22-5-2001 ta srn fgr gt 1 

[g. Rg- 12012 / 55 / 97 —grt gR (ta-II)] 
agg totr, i^ar taaanta 
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New Delhi, the 22nd May, 2001 

S.O. 1336.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal New Delhi 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Canara Bank and their workman, which was re¬ 
ceived by the Central Government on 22-5-2001. 

[No. L-12012|55|97-IR(B-II)] 
AM.Y KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 

OFFICER CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 114|98 

In the matter of dispute between- 

Shri Ishwar Singh Clerk, 

through The Asstt. General Secretary, 

Haryanai Bank Employees Federation, 

Housee No. 83, Nehru Nagar, 

Panipat 

Versus 

The Deputy General Manager, 

Canara Bank, S.C.O. 8084 
Circle Office, Sector 34-A 
Chandigarh. 

APPEARANCES: 

Shri Ishwar Singh workman in person. 

None—for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vid- hs order No. L-12012'55|97|IR(B-II) dated 
8 2-05-98 has sent this reference under Section 

10(1 )(d) and Section 2-A of Industrial Disputes Act, 
1947 for adjudication of Industrial Dispute on the 
following terms:— 

“Whether the action of the management of Canara 
Bank m imposing punishment of s f oppage of 
one increment with cumulative effect on 
Shri Ishwar Singh, Clerk vide orders dated 
28-8-91 is just and legal? If not to what 
relief is the workman entitled to ?” 

2. S atement of claim and written statement have 
been exchanged between the parties. 

3. On the pleadings of the oartics it Is found that 
the workman was initially emploved as Cashier-cum- 
Godown Keeper on 18-1-77 in the erstwhile Lakshmi 
Commercial Bank which bank later on amalga¬ 
mated with Canara Bank vide notification dated 
23-8-81 issued by the Government of India. 

4. The workman case in nut shell is that his service 
record was always found very good. That unfortuna¬ 
tely a junior employee to him was promoted over and 
above him and he had to file a writ petition No. 7973/ 
1989 in the Hon’ble Punjab & Haryana High Court 
which was decided on 18-4-90 and the junior person 
Was demoted. The Management of the Canara Bank 
had become displeased with the Act of the workman 


f or filing writ petition before the Hon'ble High Court 
of Punjab and Haryana thus the workman was trans¬ 
ferred maliciously by the Management against which 
the workman had filed Contempt Petition No. 979 of 
1989 in the Hon’ble High Court of Punjab and 
Haryana but he had withdrawn it on 24-11-89. 

5. The workman’s case is that Management had 
become very much sure with the workman and in 
order to victimise and punish him he was served with 
the charge sheet alleging about his misconduct to the 
effect that he had wilfully slowed down his work and 
he was in the habit of ccfmmg late in the office and 
leaving the office much before the closing time of the 
office. 

6. The workman’s case again is that the discipli¬ 
nary proceeding against him was not conducted in 
accordance with the law and he was not given oppor¬ 
tunity of proper bearing. However, the enquiry officer 
had suggested the punishment of only giving warning 
to him but the punishing authority ignoring the sugges¬ 
tion of the enquiry officer imposed punishment of 
stoppage of one increment of the workman with com- 
mulative effect. Appellate authority before whom 
appeal was filed against punishment order also did not 
give opportunity of proper hearing and jus appeal 
was dismissed illegally. 

1. The Management Bank has denied the work¬ 
man’s cape that the punishment to the workman was 
given with a view to victimise h im and has asserted 
that punishment to the workman was properly given 
after holding a proper enquiry against him. The Bank 
has stated the enquiry against the workman was held 
in a legal manner and he was given opportunity. The 
Bank has, however, taken the plea of the reference 
being invalid on the ground that workman’s case has 
not been properly espoused and thus there was no 
industrial dispute as defined in Section 2(K) of the 
Act. The Management has also taken the ple a that 
the workman catse is highly belated Punishment was 
imposed the order of 1991 and the reference was 
made in the year 1998. 

8. On behalf of the Bank evidence has been led 
and affidavit of Shri S. K. Sharma, Presiding Officer 
of the departmental enquiry has been given. He has 
also been cross-examined. He has proved his affi¬ 
davit marked as MW1|1. 

9. It appears that in the meantime vide order dated 
31-8-2000 case was proceeded exporte against the 
workman. The application for setting aside exparte 
order given by the workman was pending for disposal 
and before disposal of the said application the work¬ 
man has filed this application dated 30-4-2001, nfaVing 
for the withdrawal of his case. It is not objected by 
the Rank vide endorsement made on the application, 
on behalf of the Bank. 

10 T n view of the fact that the petitioner has faded 
to adduce evidence in the case and has allowed his 
to be preceded evoarte and thereafter filed ffie 
«sid aonliVatinn for withdrawing the case. T find that 
’he terms of reference should be decided in affirmative 
and in fpvonr of the Bank The workman is not en- 
oded for anv relief in his favour The Award in tb" 

-v tti„p rtiVao in the Wr- manner 
piAmpn ■ Igth Mav 2001 

K. S. SRIVASTAV, Presiding Officer 




nt 22 nt, 2001 

*fi. wi. 1337—sfatfw 

i 947 (1947 4T 14) ^ EJTO 17 % W-DtFJT 4, 

«cm ?{ 3 ? fa sfasvr % % met 

Ffafafa 3fa -3fr% F'gfaKt % jfR, ST^ET 4 faftrS 
atilgtfrpp fa4fa 4 ttcttr aftatfw ?rfirwT 

nf fo^ft % q-'^Tff Ft a^rfsTn nnyf) |, at %fsrir 
*Ffafa *0 22-5-2001 tfr ar^ far aT i 

[tf. R'5r~12012/217/90-a-(i wit (4t-II)] 

FT4 wr, £?w wrEr-Fixt 

New Delhi, the 22nd May, 2001 

S.O. 1337.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of New Bank of India and their workman, which was 
received by the Central Government on 22-5-2001. 

[No. L-l 2012/2 l7/90-IR(B-II)] 
AJAY KUMAR, Desk Officer 


dated 3-12-90 for adjudication of the dispute on the 
following terms:— 

“Whether the action of the Management of New 
Bank of India, in transferring Shri R, B. 
Mall Clerk-cum-Godown Keeper from its 
Asaf Ali Road Branch fo its Regional 
Office at Meerut during the pendency of 
departmental enquiry against him at Delhi 
is justified ? If not to what relief the work¬ 
man is entitled?” 

3. It is important to note that during the conti¬ 
nuance qf the proceeding and after exchange i f the 
Statement of Claim, W.S. Rejoinder the New Bank of 
India was amalgamated with Punjab National Bank 
and on the application dt. 18-10-93 moved on behalf 
of the workman Punjab National Bank was implead¬ 
ed opposite party in place of New Bank of India vide 
order dated 10-1-94. No change of any ‘ort in the 
pleadings of the parties could be made and it remain¬ 
ed same. 

4. The averments made on behalf of the workman 
in short is that the workman was employed as a clerk- 
cum-godown keeper in New Bank of Tndia through 
Banking Service Recruitment Board Delhi and after 
his selection his name was forwarded for his appoint¬ 
ment in the New Bank of India at Delhi and the 


ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.D. No. 144|90 

In the matter of dispute between: 

Shri R. B. Mall through 
General Secretary, 

New Bank of India Staff Union (Delhi) 
Registered 9-A, Connaught Place. 

First Floor, 

Union Office, 

New Delhi-110001. 

Versus 

General Manager, 

New Bank of India, 

1, Tolstoy Marg, 

New Delhi-110001. 

APPEARANCES: 

Shri T. C. Gupta—for the workman. 


workman had accordingly reported for duty in the 
Regional Office at New Bank of India, Delhi from 
where he was posted at A Block, Connaught Place, 
New Delhi Branch of the Bank w e.f. 22-3-82. It is 
further averred that soon after joining his service the 
workman had become an active member of th: 
Union which was not liked by the management of 
New Bank of India and it started treating the work¬ 
man with hostility, and victimisation. The workman 
was subjected to frequent indiscriminate and unwar¬ 
ranted transfers from one branch to another without 
considering the period of stay at particular branch or 
distances of the transferee branch from the place of 
his residence and in violation of the .guidelines of the 
bank and government directives. In fact within a period 
of six years from the date of his employment the 
workman was transferred from one branch to the an¬ 
other branch in the following branches: 

1. After his posting at A Block Connought 
Place, New Delhi branch of the Bank after 
little over one year he was transferred from 
there to Inderpuri Branch. 


Shri N. C. Sikri with Miss Geetanjali Goel—foi 
the management. 

AWARD 

Being aggrieved by the order of transfer dated 
20-9-89 passed against the workman namely Shri R. B. 
Mali an employee of the New Bank of India, New 
Delhi transferring him from New Delhi to Meerut. 
The New Bank of India Staff Union Delhi took up 
the workman’s cause and raised an Industrial dispute. 
The reconciliation proceedings held but could not 
succeed. 


2. Secondly then in the month of September, 
1987 he was transferred from Inderpuri 
Branch to the paid off rural branch i.e. 
Deni near Mehrauli. Thereafter within three 
months of its posting at Dera Branch he 
was transferred to Haus Khas branch on 
deputation for three months and was again 
transferred from there to Asaf Ali Foad 
Branch of the bank on deputation from 
where he was abruptly transferred to Meerut 
Region under the impugned order of trans¬ 
fer. 


2. Thus this reference under section 10(lXd) and 

2A of the I.D- Act, 1947 has been sent to this Tri- 5, The Management of New Bank of India wa* not 

bunal by the Central Government in the Ministry of satisfied with these frequent transfers of the workman 

Labour vide its Order No. L-12012/217/90-I.R.(B-2) and only to cause harassemeot and victimise him he 
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practice as provided under Schedule V ■of 
the Act. 


was placed under suspension on 10-8-88 on a trump¬ 
ed up charge. The copy of the order of suspension is 
annexure W-3 of the Statement of Claim, 

6 . It is again averred on behalf of the workman 
that the Management had failed to proceed with the 
enquiry against the workman and the enquiry pro¬ 
ceeding was highly delayed. Although the enquiry 
proceeding had commenced on 27-5-89 but till then 
no charge sheet was served on the workman, and 
after bringing this fact to the notice of the authorities 
by the workman the enquiry proceeding was then ad¬ 
journed and it was again resumed sometimes in the 
month of June, 1982 and it was again adjourned by 
the enquiry officer and thereafter it never assumed 
and ultimately vide order dated 20-9-89 the suspension 
of the workman was revoked and he was reinstated 
in service but at the same time he was transferred and 
directed to report on duty in the Regional Office of 
the New Bank of India at Meerut. This order accord¬ 
ing to the wor km an was passed by the Regional Mana¬ 
ger Delhi copy of which has been filed as Annexurc 
W-4. Again the workman was further harrased to the 
effect that his salary from 1-7-88-to 9-8-88 was with¬ 
hold without any valid reason and it was released only 
in the month of January, 1989. Even the subsistance 
allowance was not paid and v/as withheld for long 
period causing a great hardship to the workman. The 
subsistance allowance from 10-8-88 to 31-12-88 was 
released cm 6-1-89. The workman was not paid bis 
subsistance allowance at all for the month of April, 
1989 and the subsistance allowance for the month of 
July to September, 1989 was released on 13-10-89. 
It is again averred that evidently after receipt of the 
said transfer order dated 20-9-89 workman had lodg¬ 
ed a detailed protest against it vide his letter dated 
27-9-89 copy of which is annexure W-5 of the state¬ 
ment of claim and when the Management of the New 
Bank of India had failed to revoke the said transfer 
order his case was taken up by the New Bank of 
India Staff Union. The conciliation proceeding held 
after raising industrial dispute by the New Bank of 
India could not succeed. 

7. The order of transfer has been assailed on behalf 
of the workman on the following grounds :— 

I. Order of transfer is violative of the bank’s 
circulars dated 22-4-81 and 7-5-87. The 
copies of both these circulars have been 
filed by the workman as annexure W-l and 
annexure W-2 respectively of the statement 
of claim. 

Sedbndly the order of transfer has been 
padded by incompetent authority of the 
Bank. The contention of the workman is 
that the Regional Manager was not compe¬ 
tent to pass the order of transfer from one 
Region to another and since workman was 
transferred from Delhi to Meerut in the 
other Region he was incompetent. to pass 
such an order.' Thirdly -order of transfer 
was not passed on any ground of adminis¬ 
trative or service exigencies of the Bank 
but was passed in a colourable exercise of 

C er with mala fide Intention only to cause 
assment to the workman. Fourthly, the 
order 6f transfer amounts to unfair labour 


8 . The workman’s case has been contested by the 
New Bank of India (hereinafter referred to as Bank) 
and it is stated that the dispute raised by New Bank 
of India Staff Union is misconceived and untenable. 
The Union has no locus standi to raise the dispute. 
The bank has asserted that the transfer an incidence 
of service and it is open to the employer to transfer 
a person from one place to another keeping in view 
the exigencies of his service. The bank had in no 
way acted in mala fide manner to transfer the work¬ 
man on administrative exigencies from Delhi to Meerut 
which was within the same language area. The trans¬ 
fer of the workman according to the bank was ad¬ 
ministrative transfer and no request from him was 
required to have been taken. The bank has denied that 
the workman’s transfer was in any manner punitive. 
The Bank has stated that as per para 536 of the 
Sastry Award and the Bipartite Settlement an emplo¬ 
yee could be transferred in the same language area 
and thus by transferring the workman from Delhi to 
Meerut none of the provisions of the Sastry Award 
and Bipartite Settlements have been contravened. 
Die Bank assertion again is that the workman in fact 
was reinstated in the service after the revocation of 
his suspension order thus there was no service condi¬ 
tion that the workman could be posted in the same 
region on reinstatement. 

9. As regards the workman’s allegation of the trans¬ 
fer order being violative of circulars dated 22-4-87 
and 7-5-87 the bank has asserted that these circulars 
merely lay down guidelines and are not mandatory in 
nature. Its exigencies of service is paramount consi¬ 
deration for transfer and said guidelines do not create 
any right in favour of an employee. 

10. The Bank has denied the workman’s averment 
regarding his harassment by withholding his salary for 
1-7-88 to 9-8-88 and also about the irregular payment 
and non-payment of subsistance allowance. Bank has 
asserted that the salary for the said period was releas¬ 
ed in January, 1989 with a view to keep harmonious 
relations with the workman. The bank has again denied 
the workman’s allegation of the illegality of the order 
of transfer on the ground of incompetency of the 
authority and has stated that Deputy General Mana¬ 
ger who had passed order of transfer was competent 
enough to pass such an order. 

11. The Bank has however, not denied the work¬ 
man's allegation regarding the disciplinary proceed¬ 
ing initiated and closed against him but if has assert¬ 
ed that the enquiry proceeding was being delayed by 
the workman himself. The disciplinary authority ac¬ 
cording to the bank had reviewed matter and had 
decided to revoke suspension of the workman and also 
to reinstatement. The bank has again denied the 
workman’s allegation regarding his frequent transfers 
to the other branches of t'ne Bank and has asserted 
that all these proceedings were made in a routine 
manner excepting when workman was posted on depu¬ 
tation basis and there was no illegality in such trans¬ 
fer and in no manner it can be considered as victimi¬ 
sation of the workman. The Bank has prayed for the 
rejection of the workman’s claim. 
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12. In the rejoinder filed by the workman the 
allegations made in the statement of claim have most¬ 
ly been reiterated asserting about bis victimisation and 
harassment. 

13. Both the parties have led evidence in the case. 
On behalf of the workman affidavit of Shri R. B. 
Mall the workman has been given in evidence and he 
has been cross-examined on behalf of the Bank. The 
affidavit filed by the workman has been marked as 
Ex. WW1/1. In his affidavit the workman has sup- 
norted the allegations made in the statement of claim. 

14. On behalf of the Bank the affidavit of Shri M. S. 
Rekhi, Deputy Chief (Personnel) has been filed. He 
has also been cross-examined on behalf of the work¬ 
man. His affidavit has been marked as MW1/1. He 
has supported Bank’s case. 

15. Arguments on behalf of the parties heard. In 
the case of Syndicate Bank Limited Vs. workmen 1964 
I T J Page 440 (Supreme Court) Hon’ble Supreme 
Court of India while discussing with the subject on 
the validity of the order of transfer of the bank trans¬ 
ferring its employee at the first instance has given a 
caution to the Industrial Tribunals that it should be 
very careful before interfering with the orders of the 
Bank transferring its employees in the discharge of 
their managerial functions. In the said case the em¬ 
ployee who was clerk of the Syndicate Bank and was 
posted in Vijay Bank Branch was transferred from 
Vijay Wara to Bangan Palli on the same scale of pay 
and allowances. A dispute was raised with respect of 
the reference to the said order of transfer. The order 
of transfer was not found proper and legal by the 
Tribunal concerned on the ground of mala fide order 
of the Tribunal was set aside. 

16. The relevant observations made by the Hon’ble 
Supreme Court in this respect is quoted below:— 

“Held, there is no doubt that the banks are en¬ 
titled to decide on a consideration of the 
necessities of Banking Business whether the 
transfer of an employee should be made to 
a particular branch. There is also no doubt 
that the management is in the best position 
to judge how to distribute its employees 
between the different branches. We are, 
therefore, of opinion that the industrial tri¬ 
bunals should be very careful before they 
interfere with the orders made by the banks 
In the discharge of their managerial func¬ 
tions. It is true that if an order of transfer 
is made mala fide or for some ulterior pur¬ 
pose like punishing an employee for his trade 
union activities, the industrial tribunals 
should interfere and set aside such an order, 
because the mala fide exercise of power is 
not considered legal exercise of the power. 
But the finding of mala fides should be 
reached by industrial tribunals only if there 
is sufficient and’proper evidence in support 
of the finding. Such a finding should not be 
reached capriciously or on flimsy grounds as 
the industrial tribunal has done in this case.” 

Again in the case of Canara Banking Corporation Vs. 

U. Vital—1963(2) LL.J. 354 SC has considered the 

provisions of the Sastry Award in regard to the trans¬ 


fers of the staff other than subordinate staff, consider¬ 
ed and explained and found that the transfer of the 
clerks of the Bank outside the Stats or the language 
areas in which he was serving without his consent was 
not in any manner affected by the Sastry Award. 

17. Both these authorities I find is the complete 
reply of the contentions of the workman about the 
illegality of the order of transfer made in the case and 
mentioned above. 

18. However, I have further studied the following 
authorities cited on behalf of the workman: 

1. E. P. Noyappa Vs. State of Tamil Nadu 

(1974 Lab. I. Cases 427) in para 86 at 

pages 456-457. 

2. In K. C. Lakshmikutty Vs. State of Kerala 

(1990 Lab. I. C. N. O. C. 51) 

3. In P. V. S. Murthy Vs. Chief Manager,, State 

Bank of India (1990 Lab. I.C. NOC 110). 

4. Dr. P. Damodaran Vs. State of Kerala 1982 

Lab. I. Cases 251) Para 11 at page 254. 

In all these authorities it has merely been heard 
that the power to transfer should be exercised reason¬ 
ably and fairly and in the best interest of the 
Administration and where the power exercised with¬ 
out due regard to the interest of administration or 
the interest of the public or the provisions of law or 
the requirements of justice or power is exercised for 
extraneous and irrelavant consideration or for mala 
fide reasons or as a punishment and victimisation. The 
order of transfer cannot be held as legal and justi¬ 
fied. 

19. Thus the mala fide of the authority in passing 
transfer orders is the paramount consideration for 
holding it invalid and illegal. 

20. It is undoubtedly true that person alleging 
mala fide should prove it by cogent and reliable evi¬ 
dence. 

21. In the present case the instance of mala fides 
of the management of the Bank in passing the trans¬ 
fer order has been given fro the effect only that the 
workman’s activities of the Union was not apprecia¬ 
ted by the Management and it had become hostile 
to him and with this view workman was being trans¬ 
ferred from one branch to another branch successively 
and without taking into consideration all his stay in 
the branch of the Bank. According to the workman 
these transfers were affected within short period of six 
years from the date of his joining service i.e. 22-3-82. 
Its details have been given above. The workman’s 
contention in this respect also is that he was got in¬ 
volved by the Bank in the false charge of misconduct 
and was suspended and thereafter departmental en¬ 
quiry was initiated, but could not be continued and 
ultimately his suspension order was revoked and he 
was reinstated and thereafter only to cause harass¬ 
ment to him he was transferred to Meerut during tie 
pendency of the enquiry. 

22. After having considered the entire facts and 
circumstances of -the case none of these contentions 
of the workman I find as satisfactory. The Bank has 
denied that the aforesaid transfers of the workman 
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was made either to cause him harassment or to victi¬ 
mise him but according to it these transfers were rou¬ 
tine transfers and sometimes the workman was sent 
on deputation, Shri M. S. Rekhi MWi has stated 
it in his affidavit. He has not been effectively cross- 
examined, on behalf of the workman. The evidence 
of Mr. M. S. Rekhi in this respect I find is satisfac¬ 
tory and reliable. However, on the own showing of 
the workman he had joined in the bank on 22-3-82 
in the branch office of A block, Connaught Place, 
New Delhi and .from there he was transferred to 
Inder Puri Branch No doubt for little over one year 
but thereafter he remained there upto the year 1987 
and it was only for the year September, 1987. He was 
again transferred from there and thereafter he was 
transferred to Dera Branch and from there he was 
again transferred to the branch office of the 
Bank at Hans Khas New Delhi. These transfers I 
do not find that it could be said to be mala fide or 
to have been, effected only to victimise the workman. 
The workman’s contentions made in this respect thus 
I find cannot be accepted. The workman’s next con¬ 
tention that order of transfer was passed in violation 
of the circulars dated 22-4-81 and 7-5-87 and 
invalid after having considered these circulars I find 
also has got no force. I agree with the contention of 
the bank that the transfer is an instance of the ser¬ 
vice conditions and the employer was entitled to 
transfer an employee from one place to another 
keeping in view the exigencies of service. As seen 
above order of the transfer con be interfered with 
only when there js any mala fide in such an order. I 
do not agree with the workman’s contention that he 
was transferred from New Delhi to Meerut pending 
departmental enquiry. Admittedly the enquiry 
against the workman was dropped by the disciplinary 
authority and his suspension order was revoked and 
he was reinstated in service after the revocation of 
the suspension order and his reinstatement in service. 
It will b© hard to say that the enquiry against the 
workman was still pending workman's contention is 
rejected. 

23. The contention of the workman that he could 
not have been transferred from one region to another 
I find has also got no force. It is definite, case of the 
bank that in view of the para 536 of the Sastry 
award the employees can be transferred within the 
same language area. In the case of Carana Banking 
Corporation Limited Vs. Vittal (U) Supra the Hon’ble 
Supreme Court of India has held such transfers as 
proper and., valid. This contention of the workman 
also cannot be accepted. 

24. Now coming to the workman’s next contention 
of the ineompetency of the authority to pass the 
transfer order. In paragraph 9 of the statement of 
claim it is stated that the order dated 20-9-89 was 
passed by the Regional Manager, and to this effect 
the suggestion was given on behalf of the workman to 
Mr. M. S. Rekhi MWI in his cross-examination. A 
perusal of the cross-examination of M. S. Rekhi shows 
that he has stated “Tt is correct that the Regional 
Manager is not empowered to transfer an employee 
from one Region to another Region". The order of 
transfer on 20-9-79 undisputedly has not been passed 
by the Regional Manager. It has been passed by 
the Deputy Chief Manager of the Bank. In view of 
the fact I find difficult to accept that the Dy. Chief 
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Manager of the Bank who has passed the order of 
transfer of the workman has no authority. True it 
is that in para 11 ‘G’ it is mentioned that the Deputy 
General Manager of the disciplinary authority of 
Delhi Region had passed the order of transfer but in 
view of the aforesaid fact 1 do not find that this? 
averment of the workman in any manner can prove 
this case. The workman’s contention made in this 
respect is also rejected. 

25. As regards workman’s contention of unfair 
labour practice in passing the order of transfer from 
Delhi to Meerut I find the workman has miserably 
failed to establish his case in this respect. In the 
case presently this Tribunal has been called upon to 
adjudicate upon the action of the Management of the 
New Bank of India in transferring the workman from 
Delhi to Meerut during the pendency of the depart¬ 
mental enquiry the terms of reference does not speak 
about the unfair labour practice of the. management of 
the bank in transferring the workman from Delhi to 
Meerut. Hence in my view the workman’s conten¬ 
tion cannot be accepted. Further more in class VH of 
the Vth Schedule of the Act the transfer of the work¬ 
man in a mala fide manner from one place to another 
under the guise of following management policy 
is provided is unfair labour practice. The workman 
has failed to establish the said aspect of unfair labour 
practice. The general allegation of unfair 
labour practice made by the workman without any 
specification I find cannot be accepted. 

26. In view of the discussions made above I find 
that the action of the management of the Bank in 
transferring the Workman from Asaf Ali Road Branch, 
Delhi to its Regional Office at Meerut cannot be 
said as unjustified. The term of the reference is thus 
answered in affirmative and the award in the case is 
given in the like terms. 

Dated: May 18, 2001. 

K. S. SRIVASTAV, Presiding Officer 

hi faesft, 22 jrf, 2 001 

m. m. 1388■ —RfErfrm?, 

1947 ( 1947 *PT 14) UW 17 SFJRtyT Jr, 

tnmr hiz 3% atfa iffoFN; sr-j* % 

5tar?ERfw % tfss LrLrirLr arVr tptpCt % 

xnjjrsr Jr aftatfafr fam* Jr trv'fny 

afafTfw srfim’T /sw mwrmr 

vrtff f, $1 fcfK trmr. Lt 21-5-2001 

3TRT §?TT «1T.I 

[tr. PST-12- 1 2/ 5 0 8/ 9 S-Rtf 5TT? (fft-I)] 

srftrcrrtV 

New Delhi, the 22nd May, 2001 

S.O. 1338.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
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Industrial Tribunal {Labour Court, Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of State Bank of Bikaner 
& Jaipur and their workman, which was 
received by the Central Government on 
21-5-2001. 

[No.L-12012|508|98 IR09-1)1 
AJAY KUMAR, Desk Officer 

%'ifbT qrv-R trfeRq qq m ntpmnr, 

vqgr i 

Hvrq 4 wt :—tft.dY.inf .*>./t- 14/99 

rrfe d®rr :— 12012 / 508/9 s-^rr^. urc. 

(af>~I) 22-3-99 

wsirst 'tan to ?r-Rr$ vqqrtY tfq, Tr^qtq, 4*?q 
tv arfq? ri'wrr, qrrcr, qq. srrf. tfr*, 

optgq: 1 

—nrr®r^rr gq 

sRrq (qfqq) far to tfN 44 r.ito q<nr 

qqgT, stmt vrufaq, feqv qm, gqqx 1 

—■3r^r«ff 

3qfe?f :— 

surfer VY srtt 4 ’'-ft f v$>? 
waraff VY tfYr 4 *ft qq. ^fr. nYqq 
qqre few 8 - 3-2001 

qtftr ■ 

tox qrvn: % sm fq?q fqqrq qvr nrfe % 
vfe aftaftPr^r fera itfafeq, 1947 (ffe qw if 
qfafqqq, 1947 v$r qqT $ 1) Vt strt lotfYqqarti 
(i) to gis-q .% srrqsrRf % qfeq wrnrMqq 
fqSforq ferr »nn | :— 

“Whether the action of the Management not 
giving appointment on full time scale 
Wages to Smt. Sushi! a Devi is justified, 
whereas her Junior employees are already 
appointed on full time scale wages. If 
not, what relief to Smt. Susbila Devi is 
entitled for ?’’ 

ijfTtq vt tffr 4 atfq to qvrf vtqriY fe 
(ffe qrc 4 fe v$r qqr | 1 ) V wsw V str 
fazto 3?fq5 qfe strgq ferr ipti, rife feg fen 
im fa tfq qv qqqqr smq fe % 1 fetfY to Sr 
vrt qfe qr 4 qftferaq: stwrtftq qvrf qiffard tfq 
% q*rq | grUT tffqvr ndfe 44 Y (f^r^r qrq 4 

«tftm Vff ipn | 1) q 4 tfq VY sqrrvr | 1 srftfvr 
far to %h dfvfe q<R qqjr (rir4 qjq Jr tV 
WtT | l) % STCT few 1 - 8-81 4 tV qfer to 
tfwf vt vrt sr 4 % faq afe Fi tf tq 4 Vtf VtfarfY % 


to vt fq$fw iff qf q cr*f> 4 qgwR tfqq it 
fqrqqitft it vr 4 vttfY stt T$t $ i w 4 srrcf: 7.00 
to it 11.00 qd ? tr'm 2.00 ^ $r 4.00 to 
frq: V5r e -’Fpf f—<rr ^ricrr |, ?rt: q? g^ariffirq: 

«rftRf q?r if with ft 1 if 

yr 4 trtr 'pt fttq amt |g q^ar, ^-gx 
3 )'^ ?'r fTqfqt 20-3-87 ffirffipf if qr 4 'iT-rq 
^ if) h wrf ^ qft qbr qff i ^ 

yt: fifnfq? 16/4/87 U q$T ^ ^ 4n-T ? Ftlf 

fnjfer fg ffirqq ferr 1 ^ few 

24-5-87 qft to U’ fei fe smt tpfqaa 
>qfe 1 f U gd ^tfsnrR qrr fer m Tfr 

^fqfqr gqir wfemr 'qfe' ?,>-r % qnv^T ffi sir 
rqrf ^ fert wr q q % it^r 

mtcrnt fer ntrr, q^l fqr if fe 1 

vfY ferg fern tot fa wfaw k qfe 

tv Vt qrrarr m^riR, *PqR, fTT^fPr 

3 qn. qq. q^r. mai, Vr 

tiTn^R fa^fe tfr r,-f % if wk ^4 iff «jfrr:;r i,- 
«qfn«5 qnwr vcV-ti"vcjt, to Vr rrnai 

q^t. qq. qq. qr?q, q)?; tr-.v, wgr ^ to i,- 
qqqr mmi'-TR it vrtqq 14 qsr$ 

Vt gq tqqqin if ffigfe ffi orr ■qqft (t i q? 4) 
35%* fett mti t fa vfcVT 'Rt 3/4 tffq to q 
g<4 tqq 44 a rqri vq4 % fVq ^ r=rr qr Vtt 
qlT^r urrCV "t|t Vt, qqr aR to % sjfet 
ffiftat ffifft trtq^ 1 to Vt q??r« fe, v.-rr fa 
qffe q-ttrU it srtv q'trr^ 29 

•frrq qRq qr4 . qrnt'TR Vt gd tctq 44 qtr % 1 

3f Tr^rvfhT 4TH^f[fvh to go) tcruqiu qr f-r-jqfr 
qq-T faqsffit qqii44 % go) to; 44 qrr 

qrqtrnr | m; qRa tRWR V vtr few 3-10-88 
% wqqtx q-Rri -qqq r rqqi7t qtj snro k xfeq 
qqwr gd vrf?rqr qq qr4 qq qtqjiq | 1 siffer if 

qtfqcs vfipTRf Vr faqdrq qqalt qq gsqqq qv4; 

gq tqq vr to srt fVqi sri x& 4 1 

sqfqqtj V) tv % qtfe fertt 29-4-92 a qqnV-q 
fef-t? 19 - 10-66 % txi 206 qq qlfe fa : rd) ; r 
nqa44 gif-18.4 % ST'J’tR qd %qqiq to 

4qt q f^tf q?4 qrrqr tpjfe qqr nth q q ftiT-T V 
trrnTqr V qfeqR V) s-wqr 

Vt qfTirrqT if q.ir | 1 qitqr Vt qf fa gfqKi tot 

qqq fqqfe to fqfa 4 fr qqqnf-w drfhq fa--,-; 

qjq q arbrVf 4 gt qd t-rr nq faqr-rt 

RfTR qj'r fq.V 4 q ; qrt m rr*?4 mq-qf'vm 

fqqrq wrq 1 

fetfft Vt qrr 4 ^rqrq qr§q ferr nqr, fqffir 
wprfffi to »rt fa q^raingv (qnfet) qq Vtf qq 
tv 4 q$f *rt: qqj|w qtmr q 4 mq ^n 4 % 
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(3) srwr Non joinder of Proper Parties 
% srraK tp farr fafar ftTft aftnr $ ? 


^ttw far fafa faft fa^r ft i «r? fa ^ns 1 ffarr 
anrr fr upro tt faf t*w ft Tnjfa faftiR 
Tftf tnfe tr far tf&mr (faJprfaarfr 3 fa;) 
truR, 1959 (fern tr ft fafam, 1959 T?r w 
| i) fa httt -4 % w: to Trfat faftRr 

pfat ft n fa§ tr *r ffarc fair fa ^ fsRT 

TFFpT f^FJTT TT HTcTT ft T fa fafa TT % falF3 I 

fa HTTfft fa Tf fa far far % HSJTH JTTT 
srpgr fam parr ft, farm fat TRffr faftrcr arfa ft 1 
5RT: 3Tij;W T5TTTP STPT ffaR SRFpT pftf fata qnft 
% wi far afafa lift Vnar ft 1 arg fa sfaa? 
ffar pan fa ’MpH+l % PR aft PRPTr fat % qfJ 
it faf trw far pfa f^irr ararr 1 arg fa tfirfft fa 
pf fa ft fan fa ^rrmrcff fa wr far Jr 
wt.pfr r prat Tftrrft % ipt ft Tift faarr, m-. 
5T5 m fas fa prarft Jr. ffafcr ft 1 arg fa ^%rr 
fppr parr fa ^fft+i apt fearfa 1-9-81 Jr tt % 
fgtraftq- prrfaft % fmoi p TTPrf *51 tit Tpft 

tpp fftgrf fanniFr tp p^n parr tt t fa farfa 
1-8-81 Jr 1 arg fa "deJrsf faarr parr fa farm 
HtiTifar pm$ TftTrft % tt Jr far ymtg %pr 
12 ^ ®pr 4 Tpfa fa 1 farfa 1-6-91 Jr spfa tt 4 
fa rrqirrfaft TgTTP 28 Tfa tpt farmr 

3/4 faqr parr 1 ’sifim ft ?rJr fairer ppp w q^f 
fa*rr 1 farrer fa rrnf % pfa % spjttp farer fearr 
w, w- Jr >pf ^5 *rffai <PT IHR- ^w*r 

?r|f ?tfrr i *rifa *r ar|a?r ^rn: wt g ;4 ta^THM fa^ 
grrt Jr farn: fa.jrr 1 ^ Jr ^r% *fk 

jpt ?Rifa 29 ^ Jr *rfEH' ftt w fa^r wr 1 
>!lfiWT % arffa^Rr TT?T*tr ^tt % T*RT 4 Tt rfat? 
faiTi' ratf af ^ft '3T%13‘ falTf aWf fa fa-lfa 
j.g-9! ^ Sffa 29 ^ % 5 T? W flRT 

7 ft tfi gr Tr-Tt Mta rmwfa % fam 

srrrr ’p'tJt ^rfawlfafr ^ 1 jtj aft ^pJpj 
faar; -arr fa srffa'T Jr ^ffa$ faft +*r>rfr 
ifa aft^fr wtur whit ft faRrimT qR 
Tq-T ajar I 1 

r-rq qft wfa Jr arr rTfarTR sr^fi faarr parr 
fanft faarr pan fa fa?rc ft ftt q«tr^R ^rwr, 
v q-; ^ ?r^ ^ ^ ^ qfar ft q'farrr TRaft qft ^fanarr 
aarr 1 

VfSWTftr % srfaiRrftt % wthtt tp ffafafarr 
fan^ ffa| ^nn; ipr :— 

(1) wrarr >sfmftr ^n^rr Jr farsft pfanr ft 

Tfafa-r 6 R 13 ^ qnar faarr ^tit t^t ^ ar 

yT ^lfan qft faft ft ^TT^t I ? 

(2) !riarr snfarftr Jr Tiffas ^1*1 ■•n 0 farsfr 

pfaTTT SKT 5ft ftflqPK tp fa^far ft 
at f | ? 


( 4 ) trrarr gqajw tsttr % sm fftrR npfr 
*t far ^TTft % TTPW farr arrfpjf rfrt 
affar $ ? 

( 5 ) snarr sffadt ^ffarr fat ft Jrrr «fft urprarft 
pmtp far ft farfafa prrrf Tfarft % 
^T ft Tift fairr |, T?r: ar? W fa ^5 ft 
r=r3lft ft ffafsjT t 7 

(e) aftfat gpffai fat fapr TtjTanrr Tt tt^t 
TT pft qft TfaTTfauft t ? 

sfftr % prrfa ft ftr qft fttp ft. fafaT guftTr 
fat t gfa ftfaarr, ftr % % wtt-tt Tpp 

far aiTT ; fw tp Tfarfr^rr qrpft tt wttp faTaft % 
prfKTTTTT Tt faqr mrr 1 nfaftir prrear ft Tfafarft 

srfapT-TiS' >TfftTT farfa 1-8-81,- 20-3-87, 16-4-87, 
22-4-97, 28-2-87, 14-10-91 TT?T: qfaf 1, 2, 

3, 4, 5, 6, Tfafalft TfPT?T TTft U^-7 ft 12, 
srfftfafr T«f P^M€-y'Ti 1 3, Tfafafa feflirf 
FTPaftcTT T?ft ; ffP5Jj-i4, Tftfafa Plfa-1-TT 5TT5T 
sssjj- 15, nfafafa TRjtTP rtfa tap^-ie t nfafarfa 
!BRtTPf Wr sfafar sfa «®ff-i7 Tpgr ffa i 
sfa prfdf p'Rr prrrftf % snfar-TS % wr ft 
srfftTT % ftr qft pRparr pt5«p qft pftfa t fa % 
pfarfar TTrar-T^- qft nfafafr tp^t qft fa i 
far# fa fttp ft prdfa frTTP WTftpr, 
fa TT PITT-TT TF^T faTT aRTr, far TP Tfaqfa«T 
TPt TT TTTP Plfa Tfftfafa fa ffar TTr | SrftfaJT 

prraar ft Tfftfaft ^rtfafa fafajp, srrd tt-i ft 
taT-26 TP^T fa fa I 

T^T fat fa fa TTTTfa TT WTfaTT ffar 

anrr i 

TTIT TIT fTTTT fqpjfa TT farfftprar faar TTTP 

faarr ^rar | :— 

ffaj Tfar i: ipr Tft ft faf farrrT far ^ ftr 
faTTT fa fa itfart TRIP PTOT ft TPTTf ftWlfar 
FTPi^ TftTTPt % TT TP ffarr 1-9-81 ft TTtPT fa I 

faT tt ft srrft wtt-tt ft faT'T farr ft f’T 

TT'T fafa ft 3?fa Tift PUT: 7. 00 

fat ft 11.00 fa 1 T qtT^P 2. 00 fa ft 4. 00 fa 
TT) Trpfa PfT P^t ft, 3Pfft <jfarffa p 4ffa % 
FRIT 6 ft Wffa Tift faftl ft I TffafaeTTT ft 
^fSfTT TTT ft ft! T? 10.00 fa TT? HR fftTTHfa 
fa T TcTTfa^ ^fa, JR fa S(FTT§ TRfa fa T JT: 
faT?P 2.00 fa ft 4.00 fa % fa^ HT^ ffaTHfa 
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4 ttmtnreiT srV^V«fV i 44 % t^i | ft: " 20 - 3-37 

% 4?% '% 4d4i ?% 774 tRcff «ff, fofrRfT fa 0*5 

fffet 477 f447f 4f I 20-3-87 % 414 tTTf % 

^jn 7 fent % Jrt 377 mi fen *n 

^ $ I "34% tn?7 if 44^ | ^ f7tfe 

fafa if rortr 6 w tn| 7s% vx tiff $ 7 447 - 
447 ot -ifr-fT T epT*}aFr?r 72171 <Ttr k i 34% ?ri 
47747 fefftl 2 8-4-87 7% 7% 7l'l47 ufj=f for-fr 
77r k, ^?fJr 44 % tiR tfef 40 477 jjr. 7 . 30 
4% % 10.30 7% 7 4%4$T spt 2.00 77 4 3.30 
7% ff7 tff URTS fatf k, ^% J4 447 41? 4R tt<£ 
ftcTT | I ifJ^T isifeTT 7 tff 5177-77 if SlfifFl tff 
447 7r00. 74 if 11.00 7^ <ft>'7 $N$X 2,00 
74 if 4,00 74 ?R1 I *t! if 4t>Tf 4?17 tR7 77 ZFX® 
Mr k, rfej tferifei if 34% fetuR ftorr t f% 
*5 fern % *cn tr% % 7177 fer «rfferrf TTttfef 
75 % k, wm-na if «tfwr % 4350 % srrarc 74 fl,4i 
fipvf 47 r t 1 4 *r% dftr «cl>w 54R rfjfirvj 

4:1 444 k f^ .dfaqTT *77' 4 37(47 fe Tp5fr-3T 77% 

74-1 if ifor-26 ir 777 77 447 4,7 8. 0 0 44 

4 12.00 iffl 77 tffoft W.t ?m I, *17 >41471 

71 7f 4144 fa 4? 6^ 'Vltf Tttff tff; *14c7 % I 
3471 777 § f% StfWT 4R*4 if 4R7? if f 4 12 
4fe 444 7ttff tff I 4W414 fetfe 1-6-91 if 44% 
444 t% 4%41 *17fa 28 W 5tfo 471R 4 ^'Pni %nfn- 
4T4 3/4 f4f4T 44f n?i 444 % V*zf % Sf^ffP; 4if 
%44 4T '<144 1 4. f%VT 4T 74T | I 44^4^ 7p4?44 if 
’sifwr % am am- 8.00 sr-if ir 12.00 d 441 
444 fan? 414 44' 4^r<sr | I 44F«ff4 a^4 

174-1 % a«T4T T74-2 6 44 2000 if «tf»T44 % IKf 
Sra- 8.00 43f if 12.00 ^ 4R 

44 4?%4f f%4f 44 r | I SRT 5ITF44f 44 4f 44f4 
f*P 4? f4ff41 %f fow if 44Rfr< 6 yfa 4T|4 ^rfft 
T$\ t, f454T?r f%4 mr 4t^‘ 45% t ? 4=fVw $414 
444Tf 44 4144 f*P4T4 41% 4t^' % fa «|fif44 

if ff^cff? if 12 4 T H ?; fann? 1 - 6-91 ?r 

if 2 8 475 4114 4 ?T | I srr: 45 441^4 4 #f | 

1% «tftf44 i{ Sffe-feq 4F 'if 6 41S ?r4-li 444 f44f 
JRT I qfefsrff f34$ff4 ff^fllcff fafav 5-3-92 444 
TT5F4- 7 4 afffffTftf 'ff444 444-8, 9 % W4«K 29 
W if WfuT; 447 47T4 4f% ffFT? 4f4^:N% 4% ^4 
^ff44R 4ft 44 4T44r4 | 4 =4^ ^f*fFf 4?f 

29 4^ i{ syfff-F 4ff7 A'XAi 4'4f64ff tif % -fft- 
1709 Gl/2001—7 


6f?oe 1/^715)1623 

4f yjl4fff^4r Slftft: 4% 4?Tf if ?r|f Weft | 1 ^4 

fa^ Ef?7 fsrfifir44 ^4% 4 41R f=T4i TTTFTT | I 

fqTj 4®ff 2 :-f44tff 4% 3f%T 4 WFAT$ 3f?T44?ff4 
tnif i SFJf^TTlt 4% 4f%44T ^ft 51%f 4% iff |, 3ft 
44 1999 if ^417; 4% 4 r t, lJ4if ^fiT^T 44 4T4 

414 4474-2 7 T o I 44 4% aftT % 0,4f 4?% 440,'f 
4T4T ft: “41 44% if f% ftfrr 717 fafft rf-rz 
471 if 4lR4lfr 4% 44444f f%7T 44f ?) I 

yfiiTlf 74 4374 | fF ^4? 4% 4T^4<T< 444 f if 4^4 
4 f%7fi-fT>T 4ffilf if 4^ f4R 4 ^4.^4.114. 
417434 if 43%fI4f4 44% 4ff4^5 f%4 |4 wjff ipx fjfO 
40 4 45 4h4 4if 4T4 4?f % fe'f 474 I 4474 
4? <ff 744 | 'f% 4fM“jTCT4 n T J ^744444 tfr for 4 % 
%4 fotwfRf 710-11 if TT^' k %T 44f 14 VHA 4fo^3 
4114414 7f 44T4 447?'44 4 7r444 |, %f.^f 4a4444 
t:f 4m faff 47f | I lifff ?ff 4144 ^f%4T % 

f47T % I 74% F%T'TR f%4f k fof 4=74RT74 7 7444- 
7T4 7 M 14 qfVfl 4-7R if 29 4^ 4 4fm: 

wrfa | 1 541 % 3?r rfofiTr 54 R mriRT to 744 
k ft? 4%4 ^4R 7 4|53 f4R %f 1'lf %c(44f4 4^ 
fef 47f 7 fof4%V 5'4 % 44414 fen 444 
"PR? % W% % 447TR foTf 4Tf k I ?4 StfR 7? 

S4ffol4 4^f | f% 4|4 7 4|^ ^444 %f It: % JRf 
4 R 7fi“i4T7 faff 444 I %4 f%4 StFtBtf tt ^ 
774414 fell 4144 7;,44f 7141 $, 74% 71% if f?4t 
tiff 4157 44 %f 4R if 7^4 tff %T 4f f% I 
44tlRff4 471lf 41444’% % 44 44 44444 % I 4f4t4 
4% 3TWRfr4 trltlfrlf if Tfer E7fet% if Tfe^S 
4fT 41 44-11 k_, 4% fa 3f4t75ff4 t>44R% % 44 44 
tfeRT % I fet fefetf t% 4ft*f% ftiffE g;o}tffffeF 
«rftft: % 74 4% 4f I, 447% ^441' «ffiftff if 4$f 
%f 4T 4ttff, 4% fa 3fWltTt: 44lf 774R% % 44 
44 fetffi %f 1 • 44- • 74 SUfffen 4(ff f f% "tflftt 
% tfe*i3 ftTff 3T47fttff4 tSftTff 4% g^felfift; l44<* 
444 tlf 4Rf feff 447 I 

7,J 4RRT TRtr ')ff 4^7 sfftT F% feffefe fj- 
4^ft 44547 f fo4PF 5-3-92 44% 4f=^-7 % 4-J4R 
It? if 445lf <44% % PORT 47 If4414 4 47% ■ % 4fef, 
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* WTHTT qr tdqJTiq W ff tOddld % 3 ft fa farq JTVfT |:— 

To be Cleaned Hours of work per week Pay Scale 

(A) upto 600 Sq. 1t. Upto 3 hours At Bank’s discretion witn a minimum of 

Rs. 100/- P.M. 

(B) 601 Sq. It, to less than 1200 more than 8 hrs. butless than At Bank’s discretion but wilh a minimum 

Sq-Ft. 6 hours. ofRs. 125/P.M. --— 

(C) 1200 Sq. Ft. to 2000 Sq. Ft. 6 hours to 13 hours. One third of the scale wages with propot- 

ionatc annual increment. 

(D) 2001 Sq. Ft. to 3500 Sq. Ft. More than 13 hours to 19 hrs. 1/2 of the scale wages with proportio¬ 

nate annual increment. 

(E) 3501 Sq. Ft. f o 500 Sq. Fl. More than 19 His. to 29 hrs. 3/4 th of the scale wages with propertio- 

nate annual increment. - 

(F) 5001 Sq. Ft. r.nd above Above 29 hrs. p u ]j sca i c w age^. 

in consideration of (he above, bo'h the parties hereby record the sdtlmcntrcachedon the above "subject "and " 
put their signatures herein. 

3*5 nWTd % VtfJXVn it S* % SP2T Tirq^r % frrnft % trsftq rpjfafaqj >qfor47f ft UTeff 

fedfa 29-4-92 tT53tt 4»?9-8 Wifi fadT W % I *PT*f tprfaqfrq qtffai'/it 'Sft fa qTPTqiq 4T T& 

Vf sfarc wbtS ftnj qiir 3T qnq % f„ ft *d„-frr «r srrwiq t t qfmfa zfm ftwr 

% wrart 93 ; arqrptid qtr sn»- far arid *i srrroiq arr w % wjmt w fipg it Prit 

$ r ww qft nrH, % ft^fr qiv-T ngt qfr tif faqr ^Tidr t ftp srifaqr Jr spares faqft •ptfaifr qfr 
% JsrfiTRti % dqid vtf qrcq ip qnet % st-ftp: farft yifofasp «#pp mmpx fcffa? fl qi t m: m fqpj 

WWiTtffa 3T9trf "PtWiFf qtt qqfaifap tqnn'id faiT qr faWiT qdf faqq Gtr qqtqf ftp g/qVlfaqi ^tfrpPT 

’FT > W,ff if tttfqdi tpt qftadf *PI RiW ‘faffaq” qjff 


qftqq fari«p 7 - 2-91 rrrq 10 if tnqtrrq 
| fa tfWPft'i fftfFF-9 * i=97f”fr Tt y/tpifatp 
fqqfawf qfr wfa if tmifqqtqr ft wantf 1 tcP qfrqq 
40 4pry-II, fl fa fq«T SftfT £, q & :— 

(ii) “As per the existing guidelines, at a Branch, 
where the working hours of a part-time 
permanent employee working in regular 
wage scale, are increased to longer work¬ 
ing hours (i.e. from 1 [3 to scale wages or 
1|2 to 3(4 scale wages), but not on full 
time basis, the employee concerned is 
considered for such increase in working 
hours in the part-time position : in case 
there are more that I part-time employee 
at a branch, the senior or the senior most 
in service is considered for the purpose 
This provision will continue under sturbod." 

iw qqtrr toq trq qqq % wf % wnm: qr 
tTFTFR far WFf % STPTOFft 9>> 9TO T4TT 99T £ I 
9? 4vtrTT vft qfaq fPTT fa fqTW ^ 

qft if ^rar faTt »wr fa «tftppT qtf ^«pifa«p 
qf> weft if srrwfaqtciT fl vf i wtr: 
faf qr faqit 95 ft fatp urr rppdt 1 qfaw-II if 
Rifa 4- snjgfad vr qqq; t tRht 

tRpr urfa 49 , qfarw farfa 3 - 10-88 ^T -12 

Jf W9!rtf 49 'fZfWT ft xl*ZX aFTTTT I3n% qq 5TW- 

«TR ^ I wfafafq q^ fatfa 26-12-95 tKifT ^[-13 

H unfd d wdqf'dd amifa % ft 

^ 4 nfa 4 t tnrfft qr faqvq fan q; r ht^sth t 1 

f^Tdftq WFlftd % tr^-18.4 % 4«p % W?ft 


farrddi 1 

ddi faq-qq % tnuR qr ar? srqifaq Tff t fa 
qrfqqr tr 4fa«5 *fa4tt?ftq vq^rf^qf 4h ^f %qqrq 
97 faqiP f«P4T W I 

■vj 

faj xmr 3;fareft fl w> xnqfrr 4 ft qf 
fa («pffaq;) «pt if 4 trf qq I i 

dtt Jr fatrfr qtt sfrr Jr qnf mm qvr qfr qff 
qf 1 q? Tflf Wiqfa qtt qf fa qtff qrq # 4 : ^ fw 
fanq dr qqrqr | q fa 4«p % qnftwfT % 
fawa I wftjfaifq, 1959 % qtWFr wfafqq-q, 1947 
% RdPTn fadiq 4 ?r fqq^iqr faq srfa f wiq% if 

qroj qff frtr i wfafaqfa 1947 % qiwrqf % 
m fawit q^qr t fa fatqfr “fqqfaq” % Wnrqq 
wm | w«rrr q#r. 1 b?fr sriqfa fausft 4 ft wk q 
qtft qft qf fa farsft “fqqfaqr'’ % q#r wmt 1 

wrr: id faj *pr wmff % faqtc faqr ^rqr. 

^ 1 

fa| rfarr 4 : ffarsfr % fdsPT wftrqqqr % ipt 

nqt 9lf 4trqq ddf STTWr 7RT | fa hW % WSdST 
% XiTT faqiq "qfiqrq" m q<pqi 1 srq: 

fareft 5KT ^r drJ F 4 ff qf WTqfH Jr q?tf qir 

qrftq qfr stdi 1 

fa^ rfarr 5: faq«ft % fafiw wftrqqnr ^ m 

fa| 97 qtq q^r fair t 1 

rfafT 6: Tpstfr 1 q 2 % fafqqqq % 

wraT7. 97 tqfqqq 4ftt qfFtrfr Ttcq 47d 4*t wfa- 

’RTifnrft q^r | I 



(ArII— 4* 3(jj)] 


RTOT AT XWMT: Id, 2001/^53 2d, 1923 


rrtx At srfAfAPr A^fftr rxatx Ar nf«fR'RR, 

1947 At tTHT 17 Af RRSTHT ( l] % RHUfAf % 

rhrr Jwn?Frr4 $fA?r At rh i 

5-/- 

'ffsmH *rfsrcrrft 
srf fceAt, 22 tt€, 2001 

*Ff. RT. 13 39:— 3fWw f*RTC RfltfnRR, 

1947(1947 *pt 14 ) «fft tnrr 17 A R^RXRif, 
A^ATr flrCFir RfaxAt Ur A % qjisma % rsts fait- 
n^f Afx xrA iwfarcl % AVx, shAu if fantH 

■a 

aTNotF’T^ fifxw if AAh ffxxnx AlArhpp Rfst*Fx®r/ 
apt ftmrRR, xrfx % rrh =pY sRUfAu <fxAt 
aft %?eftsf RXX 1 X sp'T 21-5-2001 At RTRf gsrr 
IT I 

[A. . — 41012 / 92 / 9 9-srrf rtx (sft-I)] 

srsw mtt, Ixrt RfOTrXf 

New Dellii, the 22nd May, 2001 

S.O. 1339.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal [Labour Court, Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of Western Railway and 
their workman, which was received by the 
Central Government on 21-5-2001. 

(No. L-41012|92|99|IR(BT)] 

AJAY KUMAR, Desk Officer 

UAbr rxrit afaftflre Rfk^rxR mf >rr nmmw, 

3TRfX I 

avfr Aw ;—At. iff. *nf. — 54/99 
rtUt Aw :—wr,— 41012 / 92 / 99 /mf. Rix. 

(At — I) 24-8-99 

R^J 3 * fnRHft RTR RT'TT XTRI HPJTR 

Frat sprjx am At rtx, At. rtxr rrxr wjx 
firm rtxAh ar?x rr, arjx 1 

-STT«ff 

smia 

1 . xfx«3 a*ta irrf*mr tpfot r. t. R’mr 

Ur JURTR, VTRfAA im XT?, aPrJX ! 

2 . r*ar UrA swot if. t. rxrr Ur thxtr, 
rtAftr rtax ?rmr xt*, wjx 1 

—RRTAfAR 
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ARfrAA :— 

si*ff AtAtx if Ar rtx. nr. rtxr, RfafAfv 

RsuAf ar At aft? r Abrdt mm ^r, wfowmr 
feAR 9 - 4-2001 

AAir rxrrx % arxr fum forra xrt rtUt % 
irfxa afNJfw fams RfafmR, 1947 ( fait *r? 
if srfafaw, 1947 xt$t art 1 1 ) At am 1# 
Ar mtaTXT (1) % **x—4 A ar-rwraf A rh% 
rnivMmr falftrR hpRi art:— 

“Wlicthcr the action of the Railway Adminis¬ 
tration i.c. Sr, D.G.M, and D.R.M., 
Western Railway, Jaipur is justified in 
terminating the services of Shri Pappu S|o 
Shri Prabhat in violation of S. 25-F, S. 25- 
G of the I.D. Act, 1947 ? If not, what 
relief the workman is entitled and from 
what date ?” 

staff At Arc r xsarA rir Art st^r fam 
art, fax,'if fam mi fx Ur4 % rr Fiaw 
22 - 7-88 % stxt rrAI HAA; *£vtR trrxjx 
nmt? % srerfa forrar 10-8-8 s At afn^rAftT tt^Tf 
i 5H'xrU % r? rx Yr -if «ft 1 forto 11 - 12-97 
Atbrnr Arfen urt u w >px Urt, xxfA 

Sfg 1988 % SfRtiPT 10RR H spt^teT RT I %RT 

R«t4> «pxr %rrw Aff Rfxssfrr 41 sr^uf 

Rt I Vt RRTX 5r4T«ffjpn- % 31X1 RrA RRUwUT 
UfafnRX, 1947 Af STT"f 25—7R5, At RR 
fRRiR (UsfTR) f'TRR, 1957 (fY? RIX if fRRTT, 
1957 45^1 RR( | I ) A f'hH, 70,77 T>\ 

RTX Af Rf I 

rr.Rr«ff At Afx h Arr A rrtr if 
RmT fA fxifR uk'R % RFrX°T 5T44T hfRWR fn^fAr 
Af snxwRxrr R<ff Ar'r rx RifR-o rx A <rraix rx 
RRS pR A 5T4RR VlfcfRVf ^9 RTR RXl A fax 
jsrfirxt xA f R RrAf At 4f Af^r 
A wraTX rx xl4 rioTr Urr rx AwrAfR rsbiA 
RTXR X«T mr RT I nh MftiXT At fXnt Rffen fee? 

A marx rx srswr rt rjtrt 11 RtAf A 

5T43RX, 1994 A ^n, 1996 RA W^V 

A srtarx rx A rat Ah rt>h aArixI at srr fAxr 
nRT RR fRRfA 1-7-9 6 ifspf Uff WIStTff ttfRA 
Af RftRHT if R,ff ST.vfi' I R'RT At Aft fRjfef R4 
3f ( ff R$ fARr RRTIRR WRXH A tUUTX RX 300/- 
VU RffR 5 RX RX X3f Rff 41 I XiW RTrIr HRTR 
RX OR fRAffxx RhTf RH AT A*X X<ltfa $ I 
AWHAH RRiT^ ARRfxf At A^X X-0®R HgJ | t 

atAf At fR-jfa'f fRRRT A RRRH nff AT Rf I HA 
xXRR A qfn? A XiRR A ^fRAT A AfR 
Afa*3 RRRI RfX“6 At? Af R7'T "?RX R^f ?fRT I 
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tost#? bttt Tuff rft ?ptu; Tif'in TOfafiMTO, 1947 

TO# n\rs 2 5 —nqf, ; sfr, uto ir-TOTOTO TOR qft "iff 
to£ 1 TFff % 3 to tototto tot totottt t*§to Otto wr, 
farotTOro# to%to Jronro nTO tot toT^tpiti 

crflTm % wEttototoT % tottor tt 
farora fro^ tottc; tot' ; — 

( 1 ) tottot STT*ff TO tot Trot tottotto Jr totjtoto 
% tottr tot ^ 3 tto€to tototI tot tort 
4 TOT TO TUIT TOTT TOT, TOfT ftf, eft ^TTOf 

smrr ? 

( 2 ) tottot sr*ff . afWrfw (Vtott to fa faro to, 

194 7 % TFTTOTTt % SRiTOT ’TftrTr 4] 
TRTOrTT TO nft TOftTT ’ 

(3) wnrr sntff #> fntfan trow# % tototor 
fTOTOfTOro tot to t/T #Y - to# «ft, top* ?t, m 
totor tototto ? 

(4) TTITOT f : TT?ft TOTTO TOT TO sfNftpTOi fTOTOR 

TOfafnTOTO, 1947 ^ TORT 2 5—-mj), aft 

%TOftTO UtCTOT, 76, 7 7 T?f UmTOTO TR 

^arr^ra' aft to£ f ? 

(5) ar«ff fTO; tot ram aft aw tot# to tt(to- 
*ppft | ? 

tototo «F wan to tt 4 T aft am: to *toto tot 
totto-w tttto tot, f'w a" wff fasiro 

toitotowt aft Tfror^T tor# tot aw for tot i 
aTOffa totw ir TOfaMro torNt-TsT wet towtot 
wfitTO/t aw rfj— i, stfafarfa ma totto) 
uf^aa aaaf siFj;—2, stfafafa faavt stt#w staaf 

—3, TOf#f#fr tto t. TOY. toto. srowf —4, 
sfafarfa tto m# at* faarar 8-1-97 ttoto awr— 
5 atga aft to$ 1 

faroft to# TOR to TOto tottor, fara w^totto to 
wto-tto totojto Pptot tot, fTOro tot straff % afetfafa 
aft afarofttstr a :-to to tototot faar aar 1 toTOTOTto 
torto it fTOTO, i Otar aafTOTO % to at afaOTfa 
■aaM^rfa tTOR tot^to aft ’T# 1 

to^to Tfft at tto TOTroft art totoTORto Etoft 

to*it 1 

totor, act faata fro^TOr to fafaaroa faTOaam 

f«OTT TOTeTT :— 

faaj war :—1 a? fTOn'fro a|t t, far a TOT 
aft atwrafta arorf TOtaTOt % ft ir at^ arata 
^ra at tot aa a=Fft aaa 55 raatPror Ofto a;,'taT 1 
ataTOf TOtatr ir to| fafeti if wasr tar a,ft faar 
tot, fTOf% toktt tot qw; ftrfWa ttafit'fg fattier 


farar tot ?t affror at fata: ft it fnatfror ar^ a;r 
tot rpro a 4 arr ftTOT % arafft sm faraT ant 
1 1 jar saro; aarOro aft | far aTOf at faTOt 
faftaa totto^ % strata to: tort apt fgfaatfror faar 
aar ft 1 

faf f 5 a tot :—2 a 3 srTOEraa, 1947 aft am 
2 —aa ir tto aft Tfaarat faronarTT Tt af 

t : — 

"Workman” means any person (including an ftppren. 
tice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the 
terms of employment be express or implied, and 
for the purposes of any proceeding under this 
Act in relation to an industrial dispute, includes 
any suet person who has been dismissed, discharged 
or retrenched in connection with ? or as a conse¬ 
quence of, that dispute, or whose dismissal, discharge 
or retrenchment has led to that dispute, but does not 
include any such person— 

(i) Who is subject to the Air Force Act, 1950 
(45 of 1950), or the Army Act, 1950 (46 
of 1950), or die Navy Act, 1957 (62 of 
1957); or 

(ii) Who is employed in the police service or as 

an officer or other employee of a prison; 
or 

(iii) Who is employed mainly in a managerial 

or administrative capacity; or 

(iv) Who, being employed in a supervisory capa¬ 

city, draws wages exceeding one thousand 
six hundred rupees per mensem or exer¬ 
cises, either by the nature of the duties 
attached to the office or by reason of the 
powers vested in him, functions mainly of 
a managerial nature.” 

m*ff faroft % ^?TO ^tot to: TOnt to tot ttott 

«TT 3ft f% m I OFw TOFT TO I W? fTOSft Tt TORT TTOf 
^5 TTfr*rftTT) TO'TT TOTO TO, fTOFT% TOT if 
qftf from Tft $ 1 srsroff % fanr xrfHTORTT ^ 
to# f tot f fro 3f¥14,1 (Vito «rfrw “tottht” "ft 

qfDTTTO % Tft TOTO I TOTTO TO ^ TO# 

t f% srnrof #t Ettottotr rrfr #t ^ 

TOTOT % TTTO 3ft 3fr TTfrr TOTTOTO 

ftrft «ft TOTTT TRff #t TOTOj/t TOT VjTOTTTO ftnTT TOTTO 

to 1 tottot trro | fro ^rft ttot A’ srr«f? “TOTfTOR” #) 
^jft #' TOfr 5TTTO I TOfft TOT# # TOffifT # 
#.#t. 1996 (lO) TOf.ift. 329 TOfTOTOT TOTTO 

^firyTO TO TOTO TOTOTO [TOTOTOT TOT TO q.TOTl.TOR. 
1997 3657fpW fTOTT fw«ff TO TOTO 

TOTOTTO &Z TOTTO ftffR TRTO TO TOTO TO# T3 TO fTOTO 

1 1 TOfrororo totto ’5E>totot tototto froRror tot % toito# 

# TOTTOf % TOR TORftTOTO #t Pl^fTOTO fTOTOfTOTO TTO 



ffe ll—a(ii)j 


ST TTATW p 16, 200l/*TO26, 192a 


-Jk 


qr, i *r E r s T % fenTt % aetr, fErfeT rrt ft 
^ At nt *ft i Afafealfer fen ar f% 
ss^fsrAm nr y ^ fRnrfAAm at ftfen 'aat Tmft 
%t i ffeur fnR fermf rtw 
a^fq; faprTTAT a ar % ret A ratAt eret 
Afret im ii? srfaferffer feT fr — 


"Every Department of the Government cannot 
be treated to be industry When the 
Appointments are regulated by the statu¬ 
tory rules, the concept of ‘industry’ to that 
extent stands excluded. Admittedly, they 
were not appomted to the posts in accor¬ 
dance with the rules but were engaged on 
the basis of need of the work They are 
temporary employees working on daily 
wages Under these circumstances, their 
disengagement from service cannot be 
construed to be a retrenchment under the 
Industrial Disputes Act. The concept oi 
“retrenchment” therefore, cannot be 
stretched to suclh an extern as to cover 
these employees. The learned counsel for 
the petitioners reeks to contend that in the 
High Court the petitioners did not contend 
that it is a case of retrenchment but ter¬ 
mination of their services is arbitrary 
Since they are only daily wage employees 
and have no right to the posts Their 
disengagement is not arbitrary ” 


qprr eett Atwr % at 

% et iffepr ra feswr ret fRERT et 
at ret Rfer A aft rA ftE i 

^rt ferFT Rtrtrr t pit, fer Aft atie er i 
jpff ffep ET^ft qr wmftA ftfer tft nftqrR 
Trim jffer 3% nrrftw ret qr Efet atawr 
*m ft UFA frnr fermff % mfernf Rfe'tfaA 
Er^ft qr ifeTA «rr i Efe fir Rnfar at fens 

rRRSFT *T E5TR AA Rl Rfe %fe?FT 

trfown ?t d’H'tw 'qwmq % rtst hi ?ta fen 

nr f% rUiuTAq % TFTST RAt AT felT SETt 

^T nfeETAft a arife t^asimtHuit % ret e 

%E Rrrfe % RAT A I Esp mfer TO 

ret ir fen 11 Ep Rfer n A*ff at a«tt 
| f% Efet tta faTh TTfafenr, i947%awftt 


%t part qrr At nf t i art qfeferfert % 

sjrAeTCT REA EAT RET it fe"T & I ET ATT A 

ftf Ifer Eft ?t f% smff %T ferfe atwfak 
%fen %t a aa at£ ferfer-qA feTEftfen 
aat, ^at f% srrdT % Aq^r art $ Fffer fen 
| qrp tr a a^att % feT n Ft ferfEr fErfe 
fftF At ATAAtAAT 14 A ftF^fAA AA AAAt AA 
^ ARt <# I ADIAFftA Afelft »ft Aa'aR qft 
feft A 1 AIAT | A AAAt feTAfA At tfAFA ^rrhT 
®Aft % A^A ATAT % I AA A 1 ATT 1 1 A 
p89(2)AVFRT ATAA AAtA AfATTSTFATA 


ApA A'ATAT AT ITAAtAA fen AT AAAT ^ I ?A 
STATT ATA'f AfafAAA, 1 947 % AATAA AfTAlfeT 
AfAA AT fefT # ATAT $ I 

fef aatt 4—a^ fararrfer A^r t f% 

ATAf % fesft % AtfTA AtA ATAK feAA AA 

Taata i 1 / 8/88 ft ata ferr i A^ir jaia at aaa 

^ fA ATA? A tTAAT, 96 AA AFf fAAT 1^ A fft 
TA AA fAAFA 11-12-97 A fAAA ATfJT, At^ 
ATAlA A‘T fAAftlA felT ATT | fA AT«ff At AAT 
ATAT AATA Ft AATFT AT ^t ATA, ftfet AFff Aft 
FtAT AATpA fAATA 1 1-12-9 7 A AATferffe | I IfA AATT 
SfTAf A JET AATAE ferTA 11-8-88 Tt 11-12-97 
AA aT3T«ff % ?iEftA AT^ ATAT AATfAA ^ A TtAT 
M-Klfet % ^FAAA A 2401%A A AfAA ^AT 

AVAT At AATfet ft I A? fenfer A^t t lA STAf 

At FtAT AATfe Tt ^A, aMAAA, 1947 =|ft HTTT 
2 5—'TfAi % ATAnTAt % A(JA A At AT*ff At tTA ATA 
AT Atffe feTT AAT A A AtfefT «TAA A A A ATAAT I 
AAFff Aft 3ftT A AA fen AAT t fa ^TA 

% ATtTTT qrr ataI «at aaata fen atat ati 

ix^ft AAT A ATAAt A SHAATA AT«ff A AFfe A 

AFT A^t I AT«ff At AAFff 9TTT ATTT 

AAAJvIr AT AAATA AT^ tt Af A^t AST AT A AAT 

fA srnff qft %at AAife ®£?fV % Ap Aft nfet i 

Arfe AAR At AAT AATfe AT fA AfnfAAA, 19 47 
At ART 2 (3ft) % AAFfA 0Hrft A AA AIATA 

% AAT Aft ATcfT ft, TJTAt % Ap AT'ft | I 'lF*ff 
AT AFT AT AT ATT A fe<f AAT ATAT T5TAt % 
Ap ATAT k I ?A AAR AT ft AF ATT AAT^A 
AWfAAA, 1947 At ART 2 5-pT AT AfAAA AT 
fAAT ATAT AAlfer | I ATA? % fAJTA AfAfAfe % 
AfefTAA, 1947 At ART 25-At A fAAA, 1957 
% feTA, 76, 77 % ARTAA fAA ATA % Afe A 
A AfT Aft fen t I 

fe| AAR 5—ATA? %t AR AATfe A fkfATA, 

1947 At STTTT 25-pT AT AT AAA AT %T At 
AA AAAt %R AATfe AAffe UA AAA Rf AFft 
| A R«ff AAT^ff % A^tA A A AR A Afe AT 
AfAARt ftAT I APff %t AAT AAPff A AAtA 
fATAR ATAt AT^ft I AFff, AAFff A AR AArfAT 
% AAA At Ajfet ART A t TfT AT AA AT A fATrft 
AA^ft % AT A ATAT ATA AT nfeAlft fFTT I 
AR«ff AfefAAA, 194 7 At HTTT 2 5-TTA %t ATAR 

AT AT AT %t Ar arr atA % fnff TART rat I 

AAR At qfenfq Ar-RT ATAR At AfefeqR 
1947 %t HTTT 17 At AARTT (l) % TTaAt 
tTAFTTRA M flu At rA 1 

? /- 

ftRTftT AftTARt 
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fif feft, 22 2001 

TO.3H, 1 340—arWlffifiT ffifiTfi wffif-lfifi, 1947 

(1947 to 14) mr tnrr 17$ wfinro fi, %fifhr 
IflTR firlft TOtf %fififififi % froTO+'f 3fk 

nn% TOTTOft % nta, w^srsr fi hrffiE; aftfitffiro froir 
n ‘fi'-sY'fi umi! /*pt 'fiTfiTfifi 

tott % tote jft firoftm tot! aft firror 
•fit 21-5-2001 Tt firm gfiT *TT I 

[fi. i7T-4ioi2/i24/2ooo-wrt?rn:(^t-i)] 
WTO fitF, tw wffiTOfr 

New Delhi, the 22nd May, 2001 

S.O. 1340.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal]Labour Court, Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of Northern Railway and 
their workman, which was received by the 
Central Government on 21-5-2001. 

l[No. L-41012112412000-IR (B-T) ] 
AJAY KUMAR, Desk Officer 

wtto 

tk+h wMfror wfiroTO 
TOfiiTO, ^TOTT 

wtoto nror:—rft.Tff .wrf .rfI./58/20oo 
wh^n wtoi :—nfi-41012/124/2000-WTt. 
wrr. ( 4 V-i) 11-10-2000 

ur*T5r wt «j?t »4t finfln m TOffiTOfififlEft front! 

wto tWW, nror 1 3, m* 

—fipff 

toft 

fi»ror stotto rnnh *ftrotT 1 

—wfiTfif 

wfaro ;— 

finff wE it —«ft we. 4 t. fnfiTO 
wfinff «fr stir %—irtf nfi 
q^nr froro 30-3-2001 

fifiE 

fiTTOT % SET fiTO whffi #T Tfrq; ffiTO 
fror? wfaffiro froK wftrfrofi, 1947 (fTO mr fi 
wfarftvr, 1947 tott fifir £1) 'ttsm lo^fmmn 

( 1) % % 51 El SETT % WfiTfifi ; fiTfi ffiTOfi 

£3 fa^fttfi iron n*t:— 


.“Whether the action of the Railway Adminis¬ 
tration, Northern Railway, Bikaner Divi¬ 
sion in terminating the services of Shri 
Avub Khan S|o Shri Yasin Khan was justi¬ 
fied ? If not, what relief the workman is 
entitled ?” 

finff sftr h to#? ymt fronfittr, 
frntf fipirr rrqrr Pp Ttntf fatjfro wnfiftn 

TO nrrft TOt, sIito-e iter- % farm n 
srsmff % wain tnt ^tror ronf ar«TfrrviT tt 
terror 1 - 7-95 fih mmim ^ w Tt tfror^TOfiffit 
wfror %mrfi fih 'ft 1 fifi% terror 16 - 4 - 97 ror 
ffiTOE fififi fifi fir TOfitW I ftfiifiT 16-4-97 fib 
me tfhrtrx fi fiTfror wterr % am nrroh fim 
rntTEr to ft ^ 1 hm nmffir hfiw n fit nit 
to fitter ftm fifir n ft hifw tar m 
? ft nwrm 1 Th’-tan qfmsrTT *nft vfr 

ttpT nfl sft trf *r ‘'jttjt *ntr wifarc stitt” ^fh^Trr 

JfTT f%!Tf n^Tr I hTT RTTfET tTWIff 

nsmff bet Trim Tbm tt frmrfhrTT fqr*rr mr 1 
trnmr wsmrf %am hqr mtrfcr iffitlwr, 
1947 UTE 2 5-rrq;, gff, tr^r JfTT 3fT 

rrf 1 jrrsJn qff trt Pf stt«FF «fh irar nT#rr qft 
wtu m wofm wrfhrt f t nr a et hm t 

f^rfrETTr % m-*r ^?r: srxrr frqr mn 1 

5rsrr«ff qfr wE % sft sHT^rff to wm *pt 

« 

TOfEW T5T fTOtT 6-2-2 001 ET STEftT ftqT Err I 
Eih 5 - 1-2001 sfh farrsft ■ %ttx 

soTT? fmfiT 4if?n % mhTO -r mh % tottt 
ito q-Effur TOixitr to i mnr«ff m Tf< h im 
qsffir fETO Ito mh ^ 

SETT u?lr ftrrr nui *r nnnm 

12-3-2001 3T 26-3-2001 rtt vfl ?tsrr«ff 

WE h ^tt TTh-ET H?/f JiTT I ?TT 7ET7 sm*ff 'tl 
we h Rn m TOf ttto ntf hnrr rwr 1 

5rr«h ^1 wrr h Trofij wru; Thu t ffJTh-T E 
fiEfq- spr UFT«t-T5r 7TO fTOT TOT I 3%iT % TOtrt 

n firm to wtr h fihrfTffi tFtse; 

fiT?r th-i, fif^rfrffi fii^TT to finer fififflnr 
WfUTOtt SET tfr- 2 , fiffiffiffi WfiTOT fiTfi? fifTOTO 
fimtf fit-3 smerT toi 

fi^fi TOT fit n.fi TOto4t TO WfifiTTOT fTOTT 

fifir 1 

fipsff TO fiTfifi I ffiT fififi WfiTTO % fi'JTfi 
ffifiw 1 / 7/95 fi 10 / 4/97 ffiEfit; fiffier 

tifrm % TOfi fifirTOT-fiT % fifi fir TOfiffifil fifTOTfiT 
16-4-97 TO ffifiT ffiTfit TOTO fi fifiTfif WEtfi fi fih 
TOT fi fiE ffifii 1 fifil fi fifi'E TOhh fit' fi fit 
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1 m?t w fmrr *urr ^ atftm mm * h 
ft wi«hi i smtff hmfms srfwi itk *m*ff 
?tjtt mmfm %qmrra; mmi -par i maf % ^mr 

W *pm Wf faffim 1 - 7-95 h 16 - 4-97 ?96 

fmrsft % morn ^rrap; mafom %mr lfrnrao 
fomax, 1996 vr sawr ^qfrafh xfmmc sretf 
'1 h flm I I 5#M % fo f16-4-97 
g# nqr gm<T 3 T spT g 240 for h wfa-fr Wt 

I ** 1 

prrrzf f^nrr i apsff mm st^ct gfr *i$ m*m h tft 
imrrfam ff«P fmrbr 1 6-4-97 mr wm*ff mm mm 
H?f hm mrrm mm *t ' mr x ffi an ffifcg 

fsm ggr a mfmr tarn 4 g ftmami %m gmfm 
% mm m*ff % »fffirm fagM) tfmm if 

grmmr *t 4 " pt mrm ^ mfwr mT f*rcm 
gg^mroa fg.m gm 1 wwr wmff % arm m*fr 
ghhm mnfm srfafmg, 1947 =ft urn 25-™5 
ar sft sfii 3 wfg?r w.x fwr mm 5 pnf®m ft 1 

*rm«ff % sft mffi ^r mm mnfm ?ri»J g 
smfsrg fhtT mrrf^»F ft 1 g m*ff mrrg? % stsFft 
gg: fgmmr if mil 44 yfiwT^ fr*rr 1 gp-f? 
sramf mf hm if farmr imi 1 fgemt 

gm^ft fmffir mg % m7 if grmrrxfmr 

fhrr fa m*ff g fagrc mmim gftrmm % mm 
gg 19 9 9 i gsim |i mffi gwrg-gw^g^fasrfam 
| fap- gfr hgT t( faq 3TTg 5 THcT MIWtH fgq 
3 tft 1 mfag qft gfafafggf S gh Tfen?r rsfa fff 
fa@sft gm^fa % gq g 50 gfagg gmfA faglgT 

mgr ^fag fhn 1 ^r gang m*t? fgwffi gmfaf 

% ggg 5 ost% 7 m 3ft 

ifrsTtf mm mr t^t «rr, mm =m?r mr ■oftr^mt 
frm 1 

om? *fh srfhf^rPt imfm mm ^’r ^^^ 4 , 
1947=61 !jra ntftsmjFT (1)% ?rm% wm i i 
sfmr ^rm 1 

?. - 

?rf 22 Ttf, 2001 

*t.*tt. 1 34 i:—^fUfrfm^r f^rm^ ^rfhfmr^, 1947 
(1947 m 14) =pt mm 17 % mrmmr if, imfhr 
mfTTT % mfmm % w fmftmfff ifk 

mim mmpim % *fm, mm mm if htf^m mkfrfmp fw? 
if %?tfnr trmK sftefthw mwm/m mmrmr rntm 

% 'fmz m mpThm «<mfr % 3ft mr 

21-5-2001 ¥t mm §src m 1 

[tf. mm— 41012/233/99—mrf mm?- (sft-i)] 
^rmr, Tifttviff 


S.O. 1341.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal |Labour Court, Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of Northern Railway and 
their workman, which was received by the 
Central Government on 21-5-2001. 

[No. L-410121233|99|TR-(B-I) ] 
AJAK KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JAIPUR 

Case No. CG1T-2|2000 

Reference No. L-41012|233|99|IR(B-I) 
dt. 23-12-99. 

Chand Mohd. 

S|o. Sh. Nazir Mohd. 

Mohalla, Damiyan. 

Shittla gate, Bikaner-334001 ■ - Applicant. 

V|s. 

(1) Union of India, 

Through General Manager, N. Rly Hd, 

Qts Office, Baroda House, New Delhi, 

(2) Sr. Divisional Operating Manager. 
Divisional Office, Northern Railway, Bikaner, 

(3) The Divisional Personnel Office, 
Divisional Office, Northern Railway, Bikaner. 

Non-Applicants 

ATTENDENCE : 

For the applicant : Shri Arvind Singh. 

For the non-applicant : Shri Tej Prakash 
Sharma. 

Dated of Award : 9-4-2001 
AWARD 

The Central Government has referred the 
following dispute under clause (d) of sub¬ 
section (1) of Section (10) of the Industrial 
Disputes Act, 1947 for adjudication. 

“Whether the action of the Northern 
Railwav, Bikaner removing Shri 
Chand Mohd. S ! o Shri Nazir Mohd., 
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Pointsman, Napasar Railway sta¬ 
tion from service w.e.f. S-8-1996 is 
just, legal and tenable under the 
principle of natural justice ? If not 
to what relief the workman is en- 
titled to and from what date ?” 

T,he applicant filed the statement of claim. 
On behalf of the non-applicant reply to the 
claim was filed. The facts stated in the state¬ 
ment of claim and in the reply thereto have 
been mentioned in the Order dated 21-3-2001 
passed in this case about the fairness of the 
enquiry, and so they may not be repeated 
again. By the above order the enquiry against 
the applicant for absence from duty as Points¬ 
man from 29-8-94 to 16-1-95 was held to be 
fair and proper. 

Heard final arguments of the learned coun¬ 
sel for the applicant and , the non applicant 
and per-used the record. 

The learned counsel for the applicant has 
not raised any contention regarding the proof 
of charge levelled against the applicant. His 
only contention is that punishment of re¬ 
moval from service in respect of charge of 
absence from duty from 29-8-94 to 16-1-95 
is excessive particularly because the appli¬ 
cant was on medical treatment during Ihe 
above period. The applicant didn't attend 
the enquiry and didn’t furnish any proof re¬ 
garding his illness before the enquiry officer. 
There being no evidence about illness of the 
applicant during above period, it can cann’t 
be said that the applicant was ill during the 
above period. The applicant remained absent 
for quite a long period. He was holding res¬ 
ponsible job of pointsman. The charge 
against the applicant is of serious nature 
keeping in view his post. It has been held 
by the APEX Court in case Inspecting Asst 
Commissioner vjs. Sharatnaravan reported in 
1998 SCC (LOS) 316 that Court cann’t go 
in the question of punishment unless it is of 
the view that punishment imposed is such that 
no reasonable person could have ever im¬ 
posed such a punishment. Keeping in view 
the above pronouncement and the miscondtufi 
of the applicant it cann’t be held tha* 
punishment of removal from service is ex¬ 
cessive, 

Thus the action of the non-anplicarU ; n w* 
moving the aopficant from service is lust and 
legal and doesn’t violate the principle of 
natural instice. The applicant is thus not en¬ 
titled to any relief, 


[Par* I4*-sect.3(i1)J 


The copies of Award- may be sent to the 
Central Government for publication under 
Section 17(1) of the Act, 1947. 

Sdi- 

Presiding Officer 

gi fTT), 22 gf, 2001 

SPTUT 1342—xftehfw ftTiT tffiffipTT 1947 
( 1 947 TT 14) 4RT 17 ^ *T, 

mtxTTT gnftT tmfnr % vmcra- % 

stvh wk wmrr $ tffar, mm 

xrfipRq- /$PT •JT.qrisW % TTTJ Tt TETfrlcF ’TTcft 
%, ift Tt 21-5-2001 Tt 5TRT gm *TT I 

[rr mr-12012/10/94—mi tux (frl] 

S 3 

New Delhi, the 22nd May, 2001 

S.O. 1342.—In pursuance ot Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Jaipur as shown in the Atmexure in the Industrial 
Dispute between the employers in relation to the 
management ol Jaipur Nagaur Aanchalik Gramin Bank 
and their workman, which was received by the Cen¬ 
tral Government on 21-5-2001. 

[No. L-l2012/185/94-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CIT-B-36/97 

Reference No. L-12012/J85/94/IRB-I dt. 8-12-97 
The Secretary, Gramm Bank Employees Union, 

59, Patel Colony, Sardar Patel Marg, 

C-Scheme, Jaipur. .Applicant. 

Versus 

The Chairman, Jaipur Nagaur Aanchalik 
Gramin Bank, 56, Sardar Patel Marg, 

Jaipur. . . .Non-applicant. 

ATTENDANCE: 

For the applicant : Sh. Rajiv Sogarwul, Advocate. 

For the non-applicant : Sh Ashok Mehta, Advo¬ 
cate, 

Date of Order 27-3-2001. 

ORDER 

The following dispute was referred by the Central 
Government under clause (d) of sub-section (1) of 
the Section 10 of the Industrial Disputes Act, 1947 
(hereinafter referred as the Act, 1947) for adjudica¬ 
tion : 
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“Whether the demand of the Gramin Bank Emp¬ 
loyees Union for allowance of Rs. 489 to 
clerk-cum-cashier w.e.f. 1-9-87 is legal and 
justified. If not, to what relief the workman 
are entitled 7” 

The Secretary, Gramin Bank Employees Union 
(hereinafter referred as the Union) filed the state¬ 
ment of claim stating that the Union is registered 
Under the Trade Unions Act and represents the majo¬ 
rity of the employees working in the Jaipur Nagaur 
Anchalik Gramin Bank (hereinafter referred as the 
Bank). It was further stated that upon pronounce¬ 
ment of the Award by National Industrial Tribunal 
(hereinafter referred as the NIT) on 30-4-90, the 
Govern m ent of India has issued an order dt, 22-2-91 
directing all the Regional Rural Banks (hereinafter 
referred as the RRBs) in India to pay the allow¬ 
ances/special allowances and other benefits, which are 
provided in the Bi-partite settlement and service regu- 
1 tions of the concerned sponsor Banks be extended 
to the employees [ officers of RRBs respec¬ 
tively. In the said order dt. 22-2-91 the Government 
of India had stated that the award of the NIT dated 
28-4-99 and the recommendations of the Equation 
Committee dated 16-1-91 have since been accepted 
and in pursuance thereof the instructions were being 
issued in terms of provision (1) to Section 17, of 
the RRB Act, 1976 for implementing the award and 
the recommendations of the Equation Committee im¬ 
mediately. It was further stated that in the sponsor 
Bank an allowance of Rs. 489 pm is being paid to 
the Head Cashier category “E” simply because he 

S ossess the key of safe whereas in case of RRBs, the 
erson holding the charge of keys is forced to deal 
With additional burden of handling cash transactions 
Und is being paid key cash functioning allowance (a) 
Rs. 189 pm. The clerical staff working in the Bank 
erform the same functions and duties ns performed 
y Head Cashier of category “E” in the sponsor Bank 
l.e. UCO Bank. It was prayed that the non-applicant 
be directed to pay the allowances of Rs. 489 pm to 
the clerk-cum-cashier of the Bank w.e.f. 1-9-87 as 
per the NIT award. 

The respondent in reply to the claim raised the 
bbjection that it has not been mentioned in the peti¬ 
tion as to who are members of the Union connected 
With the dispute and, therefore, the claim filed by the 
pinion is not maintainable. It was denied that duties 
Of the cashier working in the Bank are similar to 
the Head Cashier category “E” working in the Sche¬ 
dule Bank. It. was stated that in the Bank there is 
ho post of Head Cashier. The post of cashier in- 
charge is there in the Bank which is equivalent to 
the post ot cashier incharge working in the schedule 
Bank and, therefore, allowance of Rs. 189 pm is being 
(laid in the form of cashier incharge allowance which 
js paid to the cashier incharge working in the Sche¬ 
dule Bank. In the Schedule Bank there is a post of 
Uead Cashier under whom 5 to 6 cashiers work and 
jn addition to supervisory duties he has to perform 
Certain other functions which are not required to be 
performed by the cashier incharge of the Bank. The 
duties of Head Cashier category “E” as per the Bi- 
partite Settlement are as follows ;— 

1709 GI12001—8. 


X/Xjrcrm M “w" 

(qroffq qfs qqr%$q?r %fu1) 
qqff iixt®*)) qT ir fuft 
% tn«T qff ft aft («s), (q), 

qT (q) % wrq surifwr % ft :— 

(1) fqtrt, qqffinfq u wfe 1 

(2) srfqrqr Tfurq mf aftr §qft mqwf if fur 
qq pqrsrqf u Ptm (qrr ^ftm tw '3n?t 
qqt » 3 h>ft ¥, q,>r, qT q % sprrifq q^r 
qqrfwq fUTT qqT ft) I 

(3) Trqmterr sfa rfftnr furnff anfau surf 

P/RT I 

(4) srsftq urhqr qqnft furor $ qtfufvfi 
qrt qmrt %qr 1 

( 5 ) q. 15000 /- utt TTfiqqqt ^?onqft£rq 
qq 3f?rqq ■qqtt, qreuf ( qrfif qT qqT) mfq 
qft qurarqq ir trm q° 15000 /-qqr % qufr 
qTqrqrt qft rnfsr$q aqfqq $ orq qrfqq 
qnrir 1 

The above duties are not required to be performed 
by the cashier incharge working,in the Bank. Simply 
on account of holding the keys it cannot be said that 
cashier incharge is entitled to allowance admissible to 
Head Cashier category “E”. It was further stated that 
after consultation with the Central Government as in 
formed vide letter dt. 5-7-91 in the sponsor Bank's 
the gradation of Head Cashier is made on the basis 
of the cnits/clerks/cashicrs working under them. Nor¬ 
mally it also depends upon the volume of business. 
Hence in RRBs the Head Cashier allowance as direct¬ 
ed by Government of India is being paid. It was stated 
as per the directions of the award the cashier incharge 
working in the Bank is entitled to allowance of Rs. 189 
per month. It was further stated that no allowance 
is being paid in the name of key allowance. It was 
also stated that the duties of cashier incharge working 
in the Bank are similar to the duties of the casfiier 
incharge working in the pay offices/branches which 
are as follows as per the 5th Bi-partite Settlement . * 

qrTqfaqf trro mojuft *r Tffrft w»ft 

trrq utfur mo qrnjFffif qrpkq qqr ft snrWt 
srt fuff wfsnuff % wo fara* ^ 

^ nr qWf qq^sff qft srfusn uru ft 
TjqjfTT % fuiqqraqrft ft 

% sum * ft >” 

The cashier incharge working in gramin bank is 
being paid the similar allowance which is paid to the 
cashier incharge of the sponsor Banks, 



2744 THE GAZETTE OF INDIA ; JUNE 16, 2001/ JYAISTHA 26, 1W3 


On the basis of the pleadings of the parties the 
following points of disputes were framed :— 

Iwtf :— 

(1) wrt tmfNr «fa?r 3r wktr f^rfw $ wm 

TT4 fVhT b(fdl ^ '5R1T tJTf 
% ^ wnar^ff ?r 
% “i" aro i 

(2) w tn*ftor % tTtq-errfsr set 

$ i 

( 3 ) m‘rt attH ?4?r ir TTtfr^ 

48-9 *rar srr^r qnrf m qfspprd^? 

( 4 ) Wffffft 1 

On behalf of the Union affidavit of Shri Ajay 
Pareek, ckrk-cum-cashier working in the Head Office 
of the Bank was filed. The learned counsel for the 
opposite party was given opportunity to cross examine 
him on his affidavit. The applicant also filed the copy 
of the circular dt. 11-1-92 of the Bank marked Ex. 
R-l, copy of the 5th Bipartite Settlement Ex. R-2 and 
the copy of the circular dt. 5-7-91 of the. NABARD 
Ex. R-3. On behalf of the non-applicant affidavit of 
Shri Giridhar Gopal, Sr. Manager of the Bank was 
filed. The learned representative of the Union was 
given opportunity to cross examine him on his affi¬ 
davit. The respondent also filed the copy of the 5th 
Bipartite Settlement, copy of the circular of the 
NABARD dt. 5-7-91 and the copy of the circular 
of the Bank dt. 11-1-92 marked Exs. M-l, M-2 and 
M-3 respectively. 

Heard arguments of the learned representative of 
the applicant and the learned counsel for the non- 
anplffirmt and presented the record. The points are 
decided as follows :— 

Point No. 1:—Shri Ajay Pareek working as clerk- 
cum-cashler in the Head Office of the Bank examined 
on behalf of the uniop has stated that the clerk-cum- 
cashier staff working in the Gramin Banks perform 
the same functions and duties as being performed bv 
the Head Cashier category “E” of the branches of 
the UCO Bank i.e. sponsor Bank, An allowance of 
Ps. 489 cer month is paid to the Head Cashier cate¬ 
gory “E" simply because he possess the keys of safe, 
whereas in the case of the Bank persons holding the 
charge of thfc keys is also forced to deal with the 
additional burden of handling cash transactions but 
is paid only Rs. 189 per month as allowance. In 
cross examination he has admitted that at page 306 
in clause 19 of the Bipartite Settlement the 
duties of Head Cashier category “E” has been cor¬ 
rectly mentioned. The above duties have already been 
reproduced above. He has admitted that he does not 
perform anv duties prescribed for Head Cashier of 
category “E”. There remains, therefore, no dispute 
that clerks working in the Gramin Bank do not per¬ 
form the same duties which are performed bv the 
Head Cashier category “E” in the sponsor Banks. 
Shri Glrdhar Gopal Asopa, Sr. Manager of the Bank 
has stated that there is lot of difference in between 
the duties of cashier working in the rural Banks and 


[Part II—Sat. 3(^)1 

head cashier of category “E” working in schedule 
Bank. There is no post erf Head Cashier in the Bank. 
Instead the post of cashier incharge is there in the 
Bank. The duties of the cashier incharge working in 
the Bank are similar to the duties of the cashier 
incharge in pay offices/branches of the sponsor banks 
and allowance of Rs. 189 pm is paid at par with 
them. In the schedule Bank post of Head Cashier is 
there under whom more than 5 cashiers work and 
thus his duties include supervisory work also. The 
cashier incharge working in the Bank is not required 
to perform the duties of Head Cashier category “E” 
working in the schedule Bank. His statement also 
supports the above finding that the duties of the clerks 
working in the Bank differ from the duties of Head 
Cashier category “F” working in the sponsor Bank 
The point is, therefore, decided against the applicant. 

Point No. 2 :—The learned counsel for the noD- 
applicant has not pressed this point. 

Point No. 3 :—In the circular dt. 5-7-91 issued by 
the NABARD marked Ex. M-2 it has been stated 
that the issue of giving Head Cashier allowance work¬ 
ing in sponsor Banks to be paid to the cashier 
incharge working in the Bank was considered and it 
was decided that in the sponsor Banks the gradation 
of Head Cashiers are made on the basis of the units 
of Clerks/Cashiers working under them. Normally it 
also dependa on the volume of business. Hence in 
RRBs the Heud Cashier Allowance .need not be paid. 
The Cashier inchargp allowance as directed by GOT 
may be paid. 

The above circular has been issued with regard to 
implementation of NTT Award read with the refer¬ 
ence to Equation Committee. Thus as per the direc¬ 
tions of the NABARD the clerks working in the Banks 
are not entitled to an allowance of Rs. 489 per month 
at par with the Head Cashier category “E” working 
in the sponsor Banks. The learned counsel for the 
applicant Union has contended that in branches of 
the sponsor Banks the post of Head Cashier is not 
there and the cashiers working in branches are paid 
an allowance, of Rs. 489 per month and, therefore, 
the clerks working in the Bank as cashier incharge 
are also entitled to the same allowance. There is no 
pleading in support of the above contention and, 
therefore, the same does not require to be considered 
at all 

Point No. 4 :—On the basis of the above discus¬ 
sion the demand of the Gramin Bank Employees 
Union for allowance of Rs. 489 per month is not legal 
and justified and, therefore, clerks-cum-cashiers of 
the Gramin Banks are not entitled to any relief. 

The copies of the Award may be sent to the Central 
Government under Section 17(1) of the Act, 1947 
for publication. 

Sd./- Illegible 

Presiding Officer 
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mm. 1343.—tfpfrfw firms ufafinm, 1947 
(1947^ 14) am 17 % srjsmr if, %;fnr 
ot+tt ^erit 3r snfficfir % *firu fmr'rsT^if srftr 
qnfimxf % sffir, *pj*u ^firfWsft^rrrfamt 
if %rjfur ar^n: ifteftfiim srraomr/’sra 
snrjt %■ t r*Tz*r> swr1w*mfr oft %nffir nornx 
*h 21-5-2001 *ft srm pT m 1 

[fi . t &- 12 012/ 7 2/ e e-inf wfr { «ft-J) ] 
wsw *nn% im srftwnxt 

New Delhi, the 22nd May, 2001 

S.O. 1343.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), . the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal!Labour Court, Bangalore 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation 
to the management of State Bank of India and 
their workman, which was received by the 
Central Government on 21-5-2001. 

[No.L-12012172196-IR (B-I) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERN¬ 
MENT INDUSTRIAL TPJBUN AL-CUM- 
LABOUR COURT), BANGALORE 

Dated, 15 th May, 2001 
PRESENT :: 

Hon’ble Shri V. N. Kulkarni Bcom LLB 
Presiding Officer 

C.R. No. 250197 

I PARTY 

Sri Kattimani. 

Janatha Deposit Collector, 

State Bank of India, 

Azad Road. 

Haliyal-581328. 

II PARTY 

The Branch Manager, 

State Bank of India, 

Haliyal Branch, 

Azad Road, 

Haliyal-581328. 


AWARD 

1. The Central Government by exercising 
the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2A of the Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. 
L-12012i72|96 IR(B-l) dated 10-7-97 for 
adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management 
of State Bank of India in terminat¬ 
ing the Services of Shri P. N, 
Kattimani, Janatha Deposit Collec¬ 
tor, with effect from 18-8-1994 is 
justified ? If not to what relief he 
is entitled ?” 

2. It is seen from the records that first 
party remained absent since a long time and 
has filed claim statement. 

3. The case of the first party in brief is 
as under.—The claimant was appointed by 
the Respondent No. 1 Bank as the Banks 
publicity and collection representative inres¬ 
pect of the scheme called Janata Deposit 
Scheme as per the Agreement dated 3-11-1978. 
Thereafter identity card was issued. All 
the formalities were completed by the first 
party. The first party has worked regularly 
and sincerely. The order passed f>y the 
management is not correct, therefore, first 
party has prayed to pass award in his favour. 

4. The Second party filed objection state¬ 
ment. The case of the first party is not 
correct. The first party was. not .engaged on 
permanent basis and all the allegations made 
by the first party are not correct. As per 
the agreement Bank may without any notice 
can terminate the agency at any time, if 
the deposit collector commits breach of any 
of the terms and conditions of the agreement. 
The action of the management is correct. 
Therefore the reference is rejected. 

5. It is seen from the records that there¬ 
after the first party and second party failed 
to appear and proceed with dispute. In the 
instant case both the parties are not interest¬ 
ed and no purpose will be served if the matter 
is kept pending. Accordingly I pass the 
following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her cor¬ 
rected and signed by me on 15th May 2001). 

V. N. KULKARNI, Presiding Officer 
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sst.tt. 13 44.—totofto ftora srftrftoq, 1047 

(1947 14) to srm 17 % «mmr if, toffq 

ppr wTcfisr rto to if- sn^tref^r % ^rsjtr fqtotof 
wrk gq% Ttorrl % tor, wj if fqfto: totofto 
ftora Sf tofbr tot totofto aritoror/spr •^Ti^rrHiT 
% q^re to snfrrfirtq qmfr & to tofur rrtTTr 
to 21-S-2001 to am gm tt 1 

[7. CfTT— 12012/72/99-7"ri TR (aft-l)] 
wsm wr, trqr totorrt 

New Delhi, the 22nd May, 2001 

S.O. 1344.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal'Labour Court, Jaipur 
as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in 
relation to the management of State Bank of 
India and their workman, which was receiv¬ 
ed by the Central Government on 21-5-2001. 

[No. L-12012|72|99 IR(B-I)] 
AJAY KUMAR, Desk Officer 

wqto 

%qftq rrmr totofqqr xrFtrw^n nq rqrqrrrq, wjr 1 

qqtnt Tot to.to.7T$.to./$-4i/99 

cntottorT: 0,7-12012/72/99 («TTf.5TiX)4V-l 18-0-99 
<5r*tor 53 to '’car, ftorto to. to. aft. towr 
mto gmqqa, tor ^ 1 

—-sMT 

qqm 

rto % atrin sriwr, toq7 vtorr 

—trarto 

qqfrim:— 

urtototorir toq/rirqrqqq 

crarto to tor h to qvrqT7 qq 

q'w faqrir: 20-4-2001 

q'TR 

{fc^M tf^RTT % 3TTT fq«T faTR 5TB WftoT $ 
torq aqbsTrPn^r fqirc, tosrfqqq, 1947 (farir qra Jr 
Tfuftow, 1947 qrgr qqr ^ 1) toum-ioto ^qsrirr 
( 1 ) * rmr-v % snrato % gg 

falftot fqrq? WT:— 

“Whether the action of the management of 
State Bank of India in removing the work¬ 
man Shri Jagdish Chandra S|o Shri 
Harakchandra from the service in violation 


of Section 25 -F of I.D. Act was justified ? 
not, what relief the workman is entitled 
and from what date ?” 

nito to tor % rarirs arris Tint srrjq tor 
qsrr, rito qg vqtoa tor qirr far vqto fqrjjrti 
ftoto qqr $lz 3'qr at fa ^ftor (to amt if *Nr 
q^p qiu | 1) to qrrttoq qqr rmr if tow 1-7-94 
to §£ to 1 to tfif rtt qrr to to ttst m 
tor rrim^I qmsto mqt, tvfito, qrto, ftorto % to 
wtn qr<3Ti?r oti-tT, ‘qqr qiqn qrrato ^rr-rr, ^tor 
ip ¥rnq 4s vr tot 'srorr, 73 qrto nri to tor «tt, 
fwri if fvto qrm qmnqr, qtotorq tor TKr, 
qFqrt jIt to qr % tow wr, rrirarr, 
to ?jp, rnqr §r irmr, tof qff fto^rt, tot 
ris qrcr?n, qiuto 4\ feto qrvqrqr 1 q-rwr if 
qisfr q:.' 4^ 500 to qto? «tt, fto mxv. 

700 ^qq qrr tor mtr 1 toerh to q vto to 

f^to 9-4-97 Tit tor ftot t^oi % tor h ?st 
f?qr 1 ifqr it gto rr ^ n m to nqr m? ^r 

n>to tor, n ■aitor qn ^(TTr 1 urrri to rr^rto 

wfsrtoq, 1947 to urn 25-o.qr tt gton tv to 
rrt 1 to it 5£i-t$ % tc it | 1 

qiqrrr to nf fT ^qft tor^fhr tori: 9-4-97 to 
tout t?«f w.|fqa ntto to ^ntr »t mrto tqr tt 
rnto tot orri to to ^ *rrr * ttw *bt 4 qv 
ir 1 

cm to to tor v rdriri «rto tov qrr wr 
vr^T fqwr rrqr, ftoif wtorr to to f t qto qrr 
mto qqr rr qr 4 qrr< v fqqtT-tr qrr tof rr^r-tr 
r?t, '73: r -;z vqrrT 7ftnrrn % 73^ afarfurnr % 
q|f TTrff 1 uto 7 fufmnt, 1947 4 r awtrif 
% Ttoto toto to qfwTT if q^f ^rerr 1 qto 
toto It qrr qrvft to^rit q^r r?r 1 toto qrrqf- 
rq^q rrfqfq srrr rqrtor qrpitoqq vrtofri to rir 
smai if toff | (fto wr if rrfqfH qr^i qqT | 1) 
to fa v.v? 7 rifer fqr-? tot | 1 qfqfq if 3 'q? % 
^fErqrrrt v qrrtoito rrNfto | 1 rftoq qri to 
ifqto qwfq am to srrto f 1 ^ 

tototof q rmrrjto to tw 7 rfq qmf qrrm | ■ 1 

tt toffv tc ftoto qqrrr qrr fqqOT ^^r ^Yerr 1 
qltoq qto to tornt qfqfq am ft to Trto f, rimif 
tor qq toi q^f 1 qrqf to qfqfh grrr 

%toq qhr % tv if r«r qqr qr, 73:. to am urrto 
fq^fqr tt quq veqv q|t to^r 1 7T«ff q to if qq 
rtt qrr qrr 4 qjft fqrqr t tqq qq ^qmq arto to 
rrfqfq % am fqrvr qqr % 1 to am rnto to tor 
ftori 9 - 4-97 to qqrrr fqrg tot q toufwr, 
1947 to vm 25 -tt qq vm'qq fto 7to it tttt 
fqrqiqqr 1 
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awarif % srfwm % mart at fna'rfaa fan* 
fcF5 aafa a*;— 

(1) win nft 4 fatrft stan Jr faaia 1-7-94 

%fa. 9-4-97 aaaftfW ? 

(2) wi sift tnfta anfarnr nfafa sm 
afta aft % *<r i, ; 7^1 an n <fa sm 
rrfafa % sm ft na^ft to sjama fan 

TOTT ifa Sift TO fatft 4 a % aaTOt ft 4 
% tra'a if a>$ tfa«r aft t?T ? 

(3) 'trim fa-aft stn* a am ftftfaa fan* 
ftsrfanr, 1947 ft am 254*5 to a^faa 
fan an $ ? 

(4) sft fan n$iwr tY am at 4 to nfantY 

$ ? 

sft ft ftt ir ®fftr a win Jr nfa to wr-m 
stga fw^wt, fan at afamw aft to smrt 
mft a nfawr aY fan an 1 ftfta area if 
sfafafa 3era nfa to faata s*3 irm ;-1 q 1*^-2 
(tfar ft t ), sfafafa fan nnr ftanr fatm s*4 
toj^- 3 a **^-7 (snri *- 55^-3 a * 55 ^- 7 ) naftf i 
sfafafa fan antf Jr nft nft aft an^iY 
h* 4 *s^-4 * as^-s, sfafafa fan na?j farm 
tfatft ntn 4 nw «*^-6 st§a fftj 1 

fanft ft-ftt ir ijft. fmn ft nnr at ana 
atm an 1 srirefYa now ir sfafnfa 3a ft sift 
3? nrcr nrtY far* 7 ^ to qa-i Jr san nn- 12 , 
nfafafa nft at 3a if 3 tot ftna ar aft sn4 
a.a-13, sfafafa fftanfa s*?f- 1 4, sfafnfa nfafa 
nnnt s*sf-is, sfafafa fan a ftt* asst 1 6, 19 

J" 30, 33, 35, 39, 42, 44, 47, 50 if 53, 56 if 
64, sfafafa nant aatf *n-36, sfafafa nfafa 

nrat s*4 ^a- 37 , sfafafa ftHfa^e ftn aatf 

^a-38, afrf^rfa aram: a^ai t>a-40, afefafa fmna- 

ifff aira r Ya- 4 j , afefafa armrt aaa 43, 45, 
48 , 54 aftrf^fa fmaaite f^r sa?Y 46 , 49, 55, 
afafafa ^siri ciaJfa^ aatfY sstf qa-65 s?^a 

1 

mjn ^f af nq tf gf ^> qaat a a f^TT an I 

aara faara aa fafYnmr fam aanx 

farm rsrrtTT | :■— 

rtwr 1 a 2 sn«ff aa araa ^ f«p aa^Y 
faaffR faasfr 3 'ar aft am^Ya amt nnar if aamr, 
94 if |f «fY 1 aJra ir fa^fgr faa'rar 1-7-94 a> 
fa^fttr ?>n trfa aft t 1 at mar m asr$ 
amir ar ait far =aga «oft araanY ari ^pf «jt 
tfart^Y amn^ mai, SrfraiYa, airfY, fYrm^Y % faw 
apn tott, ^ar f^a arrrar. ari Train a aft at 


2141 

4fW % rrm «ftar Jft mar, ftaai ^a if ftaai 
mn amnai, a^fYafnr irart mar, afta aftr sYar tft, 
at afaa % q'Ytia am, tfamt, aa: mar, Jr 
arm, aftt afY affa-f faaar, after fte amar, araaft 
aYY famf artar oa tfm^af ft afafftaf 3a tfanrt 
ir atar 1 fmrrar 24 - 6-96 at tPa^fY anrft 3r aft ir 
aa^ fa ir 45 taa am fft? i §fta>r fta w 
atm^ aft I 5 aair ftaar farm 40 ta3 fttaiar 
17-6-96 at am Ppa 1 ^mef if aftY nta ft 

aajft £ arfft fta aasr &&1-4 a 5 am ft 1 
tfft^Y artft ^5 ftaar farm am fftrr kaft tfta 
a?af *^-6 | 1 a% 3 aa -aaf 3 : ara faaar aT, 
ft ama if 500 ta 3 aftrar? ai a ataft, 97 ir 
airaT 3 aa 700 aaa at fan aat i aaaa ^ ft 
aaa t fa trama ft a^fa aara iqft gnt ai, aaat 
mri art fan an a air afaT fan an 1 atfa 
na a^ fnjtR fan an 1 aaaT a$ ft aaa $ fa 
afafa am anft ft^far a^Y ft ai 1 3 a % aaftft 
ft |fanr ir aft na nfa % fft 3 ar 3 r ftaaiftaf 
am aft fan to n, faraaa a? aftaa a^Y at 
nan n 1 aft ftft afa 3 r va ir aft aft a^f 
fan 1 afftft'JiT if atrir ftYart fan ?r fa 3 a i 
air fa-rft-m ftf faai 1 aft qa arc a't a?T fa 
3 a if a? na anir aT aft a$r amt aT >mg fat 
a?r fa na nft ar aft ft ft aft-aft amr «it t 
aft ft ftYart fan fa 3 a rrfafa aim ft 
fan am m 1 anr ^ar, apr ft qft, ftft wfa 

Jrat trm *n, faaar 3 a atn qi 1 atri- 
tftait fan ^ fa arra aft fm ft a|Y favr, fanar 
to 3 a sm jn ft 1 aft 2n ^npr at nro 
nrm | fa ft 3 a ft im irnft t?r ft 1 atrar 
am | fa tmns at fa^far ta fan an m a 
aftY Ifaa qrsrjtY a< afamr ftn nnar | 1 aft 
ft «ft if mfajm nae ft | fa ftir aft min- 
ft WTf fact aft nm stgn fftr ft 1 

$ftY aft farft % mft ffttin ar aqa 
| fa sift 3 a a"Y stot if afta afa ar afa am 
*?T 1 %fta trfafa % nfta ar 4 atft $, fft qt 3 a 
ar aft fama aft ftm 1 afafa % nfnarfY afta 
qfa at tail | ^ ft an?r ar 4 ft | 1 afta qfa 
ft ar wm afafa atft $ 1 sm if 500 
tft najft ft ft n? if 700 ar 4 fan nar sar 
at fan 1 mft ?ara a rrsftf at an famefi.qr, 
fnrft ftnr a? ftr ai 1 4 ftft farr n»r q farrr 
rjana a aftt | 1 3 a a vfwrfaft 4 sn 4 T at 
fajjfar qft ft a a? 3 a ar a 4 arff aft tft 1 
4 ir-at, 5ft, nrtift to aft aft faar 1 afafa 3a 
sm n*ff aY ijnrra atft ft, fatrft srfafafa ussf 
t^a-i ir wa-12 1 1 a ?6 3 a afafa a afaa a 
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am orrO fag mg ^ fan kto "it ft aft” totowto 
afat ft § i sir'ff ft m^ftn afro % «■ ft min aw 
ok -13 % am TOot r^ram to i arm fan fm 
ft nfftmr aft tow fftroro «?t 3ft fan farr tow aft 
aftfar ftn ai i 4m ft Kfamrft aft jrPrtot kto 
fftmn $ i arff ft nw ktot£ fag nft arm fan 
fag, fare <R 4 m SffftmrO ft Ri^ff aft VjTOTOFn fan, 
fagft nt ft sfaa anf ok-i 4 ft ftmr ok- 64 sip 
fag R f I TOT KT gS) IT Rfat % f-PITTOT g ft 4V 
^ i KfKfar an isnrr am ft ar, faroift afftiroft sw 
OK-65 t, faftit 4m SftI irfaiTO mgft aft sfWt % I 

arftf ft 4faYn atr ft ma ft mn fan a? i Kftrfa ft 
$• a fat aft ana ft $rm i wft W 3pm aft fam 
a?rw % fa ar4f 4m ft fafa mnft, ioftaftn % fan 
TOT! RCfft, 4 m fa 2 n •Rft, ftfaWT % TOW *f?KT ftft 
TOft to famni vk ft* famrs w rnnft, faffaffa 
mrft, Kfw afar sftm afar ft ntm % aYcro mrft, ftm 
<|m mft, ft toto to nftaft aft af^at fftarft, mteft fate 
mrft, nromft aft fftnt m<ft a 4 m ft Tfa^gft aft 
RfaKft *PI VIM a-TOIT TO I TOTfri man $ fm K^aft 
WflRt ft fa t fa nfaf ft TO *RTK tfa- 

sra ft fan ift i mfa Kmro wh 4 fa afat an nm 
mfa a? ?ft aft to nft TOrnfr kFwt -ftftrczv ft 

*p:ft KK *pH Kfo^Tr K?V KT I -7 TB ^t 4 f^fftap «PT 

§ i <?£> ^ «r a:Psr?sT ft Kqrrftl 

afar^T K<ft K i~KT K KrR TfK^V ft f^ft ft> *pft- 
■afiftr ftr Kft fttft i 

urff ft fftarK afftFVfa ^ | fft aT<ff ft 
£,tkk q gyft jrcr a^r fpo no; rtw - ft ^ 

aKrfnn % fa afaf n 4 p ft 4 >k ^wc n fno'mr 
ft K^K ft I vSn'-TT ^ fa ft 

WT^^f fanr-n 5-12-2000 ftt a^K fanr nr, fanft 

rnftKT v\ nf ftV fa fKTtfft ft ft?r ftn 
fanft so nnft pp r aft ftT ?far 

KY^q KfftopHOC n rfiiK^nt KK a-rrft nn 

KP 1994 ft 1997 h’P a?gq' TOP I 

^5 aiftTOiT! 'T 1 ' (TOW 3-1-2001 ft\ PI ^15 

aftg a^ fao aift f( 5 wrftai fan wr nr i faraft 
nft 3fa: ft o ftF fann fa ft vtot a^srm v\ stkk- 
va apjri fftar tof fa nn; TOri^n to'T^k nft C T 
Tg | arreiT ft aro^^TT^TTK ft kkk pCt kp fa Kft 
kt iivro-TOT TO. TXi#; oT? to to| a^gn - 
ff-TT fain KiOKI I Kq’pr fa t fa ftftF if"fa? fa ft 
{TOm ft fn*p faro fftTOn ptkt ■Krffa fa nfa 
^ a^gd 1 fq>^ 571 ft ftt TOft afaf ft *ron 

ftt gf^ iftoft i gpro v? k> kP k fa toktos kik 
*rrr mnKfa from fa ft TOcTm nfa ft to ft top 
faro tok" to to to £>, aft ft tiTO fa^ffa 4f nr 
P, i top>t ffa t fa 9ftf nm ft 1 ain? vf ft^fa 


aftr kitot ftTOmgn ?>it i groft ftfa fan;ft ft 
fas in kFtotot nr fa | fa afaf nn $kt ft Kfuron 
ft KK5T TOT KITO I TOP PK n-7 ftl ^nnasm 
fsTfti ?; fa to 4k ft> wrer ft top TOrft to top 
TOxi'i nr i TOft srcr favT v; Ftoto aw ks-j-i 
aign fan tot t, fTOft ftpftn nfa arft to TOft.a 
t i arftF tot ft -Km farft ft fan fa ft KfaTOfroft 

*fft apgp fag |, Ftoto gftnro fa ft Kfapfafa am 
am fan toi p n arftf to ^jtoik fan tot |, 
^Kifa na: ftt aifa ft anji fag ng aftfat ft tops 
| i toto k? ftr fa | fa arnf top ft sftfarc fan 

| fa nft ftfR TO KTOf K KfKfft fa a TO TO.ftt «ft | 

aiftf 4m ft mgft rnnKrOr ft to 4 n£t topti kt 
a ma mft> Krfa 4m ft to 4 faT. toto 'tjro-R aiftf 

aft a am ft fan toi i ain't aft fa ft am mft> 4w 

<. 

ft W ft ftrt vjKaR fa ifal TOT I KTOf fa | 
fa 4m m'r f® nt.frfta kitok g ?ftft g-< mft a?gi 
K^t fag K[ft ft TO fTOT?4 fa fKTOTO TO K PnT fa 
ai<f 4m TO fa TOTO TO | ■TOPI ”§ TO fa k fa 
Krpfar g^TOiK “nroTO’ ft g.TOf kr. 2000 grftK 
nfti 1518 &z 4 m arfTO sffan n tok totpk hk 
4 m ftfm gfam ftfai gTO-nfp gfam ft Kroft ft 
KrKiKEf'rfm fan t fa ft-ifti to fa Kftifft ft am 
kto^ mint |, ft mfafr 4m ft m4nrO ft n|n k^V 
wft 1 topt fa t fa nm mRoft ft aiftf n fa 
ft ftm mnmR a ffafan mr totok anifan fat ?>n 1 

gmr nftt to- farR fan nm 1 am'f ft aftn ft 
fan Keftsr n^r fan ^ fa a? 4m ftt wrm ft an 
ktotJ mrft mi mi 4 amn to i mft Trrft mm ft 
fatmn fan ft fa a? kto nnft mi mw ftt nmft-mfa 
mmr to i Pmft aft ftfa ftartff ft ftw ft wi 
ft fan argn fag ng % 1 fan ann far- left am 
aiftt ft 4m ftt mm ft nsriFOT mft TOfait, 97 ng 
mr 12 5 j- nfat mr famr ngg fm n ft fan nc to i pin 
snfar ft g ft aft ??nsr!: g.fa fft?nr ft aiftf ft $n 
nrm |i yft amrr anft gn-iaft ftmn amft faT- 30 , 
fan-39, faT-42, ga-44, gK-47, faK-50 ft fan-53, faK-56 

ft gK -64 ft fan 4m ft faftmiffai ftr mrg top arm aggn 
fag mg fan t< g ft Jt §Rrrar g<ft ffam ft am 
Ktftf ft ftfar tottot w 1 1 TOffa amft gK-ie, gn 
33 , far -3 5 , gn -39 arftt ft ski tow tok totot 
faTTOK arfn ft rnft ft % fam aro g ft 41, gfsfiwt 
g. ft! fftron ft am anft ft toto tototo wr % 1 
jiitff mr tott ft nro faro to ffttaft n< naft totowr' 
jfrft ft fa fan w|i far amrr to? aroifan | 
fa anff ft 4m aft toto KiTOffa tor ft tort toto r$ 
aft faumi kkpito to am famr 1 arftf ft 4nr ktototo 
ft fancro aroft 1 , to aTft am apgn 

faror fan |, ft smft ft gwwr %^fto W ft mfa**r 
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irfjfrtT irq g i srw t?r -1 ir tR -12 Ft fF srtft Ft 
Mr *jf?tpt %£ifeif$fF4 , TTt(iraf7 Tfrarcrc 
cr. cfr. feesF 4 srpff % sjfe sraifnra ftnrr | sfefa 
% arm arfe farce 44 t 1 srpff m if ^ **ftFp: 
fara $ fa Mf «ttt 154414 % % am fecr ft. 

art 4fei4 Mt «ft r 5Ti*«ff % am ^;^rr 3 f aft wwr 
ifMtd %'^nr 4fa % ^rr wr fr fM snrt R4-i 6 
if srnff dM fr warfr wn f> %fer ^rt-r frtfr afr fafa 
fara fr 1 w stfp; srr*ff ft 45 ftf 1% 4 $ 4fefr 
afrarraar $t 4$f fr, f<ww fare Mr frfe 4$f fr 1 
4fe srrtff 3 f fi Fterrft ^Tctj eft M Md f'F % 

ira fair TOT 4 fir flfrffa % 51TT I 414? Ft SM 
»*P£ - 3 F 5TTCT fetfer T44 44T amd FT faWf 
fFTTOT faffa 2 /6/9 6 Ft fF IiTf 1J44T4 f%^r 44f 
| 1 $aft stfp; fcaiF 1 / 5 / 9 $, 2 / 5 / 96 , 3 / 5/96 Ft 
srarf ir Tift Frfrfrg; w; ls-isaafr $4 45 /- w 
•f.T 1J44PT f»PEfT 44T | I ferfa 24/10/96 Ft 
fM 45/-44fr fepnr farm farr w fr 1 4fa 
sr«ff fa ft FT^rfr frt?rr eft M writ ir <T ( frt arefr 
I 5 “wfaa:” wrtfr <ft amfr i Fa4 ^tftTfe fee 44 
amfr a rfac^T FTFifr frg ftaarr fatrar fef anfr 
% strap: rz 4f 4frf f<jt ft 4F;rr fa srr<ff fa Ff 
wr(t frt w r stTuf ir stTstf few fep^ror 
fr ft> snuff % $?2fe arfir $; w if Fifr wt §t[ fa 
% fwq strfr w ftf ftwr 4 wff if 3 fer TiTfr 
w$ m'ft fa ir sneg- »fr t sifeRs, ir *rfa«P 

STPff A fa % «fW %4ff4 4f4 5t?r W(fe^ FT if 

g^T tr^ftr % faq Pwr<; a fefer« % ttrrt ferr 
«*? 5 T ^rr ?r¥4T ^ 1 tr. ^fV. fefrar, wrerr srara^r 4 
srfe «pfpr ir ^^Tfp: fetr | fe sn i ff vr Tfrf 
«ptf sngr fpit tt 1 sfJT '40^ vfefrc ir 

if Ftf srft-pfr w rrwr a ^ Tfcrep 

ir ferfT vff ^r.fefe % ^rrwp fer ftff 1 f^fer 
oth «p«pt % sf!r 4 srpff 4?y sftt: 3r Ftf raw sr^er 
fer tI, TT=r: ^fr to % “=ra «p£pr qp Trfeppr 
fara 5Tiir frr »'r| fpmt fet ferr 1 
ferfeff ir T^r Tfe STF Tfj.TiT, ^R-Tf 
a <rfe ^ % ’S^rnrsf «ft <:ffesp Cf 

*rf> sfft iv -jtt% g^^rssr t ^r ^ wr if siPi^r 
fer fer 3TPT % tpr % % fef ferfr?r 
fepnrra Trfer -fe frra 1 rr.rfr. ferar-r ir srr4r % 
iirr EproT w m ?arre % 3^,- feT <sr,ir if ferf 
fe 4 T 1 1 ir? fasr.far ^ fe TF-rspy ir ^fer 
*rfe ft Fra snf a;, ^it fe ferfe sr^rf 1 
ir ifer ^ 1 fa % girr ^ fipffer t-j fer gtrrar 
wr 1 1 srraf wt ^44 $ fe 4 ^ ^TTffV mP? 
sR?^r tt 'pferrr «rr 1 sfef §fw kt ^i4- 
vj «rr fr fet gir Tifeir % aro Fiferr ^pi'mn 
Strrr < rr 1 Tiwn - *Pf ^ fer^ffer <ra srtgjr fwr 
ftt 1 srnff sttt si^r ^ if ttw^t % arrag 


fwr *rar fe o^fT fw jifi x =pT 

^ i Mr wr ir rpra^ ^fe^rr fe 4 qfrfeifeff 
if Ft *r& F'rf f4®srf :r^r' ffr^Rr ^TTiwr 1 ’Kr^^ 
Ft fejfrcf % scrap: tc Ft? feF# ferrar ^tt trwr 
fe srpff frfeifr frT vMrft n %Wz 44 'P*t>cr<r 
4 i 1 ir ifg few fePHnf |fur srpff 

spt Ararat, 1994 ir fen^ 9/4/97 erfiffe tpi 
4k F ¥4 4 ffepr^ 4 prar w 4 am 
fr ^frerra fwrw 1 srara if smff % am fa 
fer if 3 fee cif «^rcf if 4i?fl *rfe fi »rk feai w a 
1 fer tr *A wtr ir pfer^r qmir ft a 1 fer 

MtfeT % f«ira 3 pTf ffl^ 4 il *Pi 4 fe-iT 441 1 w 

scafe % sifirfefer srpff 4 tar % iftw 44<TnT a feffep 
% rrrara ^fr 7| 4 sr^T a rrMr % fra jfr 

94 ir 9/4/97 <1 tMet if a; fax wfaran^r 
% rrrara pf a scoff a nfefa % sraTT arffc %>ife 
4f4 vr «rM fen , ermfra T^arra ir 

tT.srrf. w<. 2000 jf'ts 151 c r -a s^iftra ccfe-i 
fr 45 •afflfetrfp.n' krer^fe Trfrfcr ar-r 
% Tifeiff fa a; «FMfe % 454 arff srid, aafe 
3 N? <trr rfeifea Tfe irr t ;4 ferfr nf;Tf 4; 
4^r 4441 fafsw aifeaf A?A I I TT eft. fir^FT 
% *1744 fo nffel T< 447 Vi 4fP fe'^ 4.fr feff 
4 %'*4T4 ®nv 47 f Fftprara frffrfir ii wrfi t 

% «TO if Fit 4 red 4 Rrf '-T|f FI dt I $rff 7 FfT 
if 4 # few ferr44f | fF ferfd Fr fa 4 44F 
srferR ^ a err-fer % fpt fe'rfef FifTf afa fa 
^ Foraitt air ^Tfr -if fet ■arif 1 

fe| rfecr 3 :— 45 7F,ifw fee af 4*rr f; if 
fefe 1 / 7/94 ir 9 / 4/97 f fai srraf 4 «if % tfK 
f4fp: 4 feftFiT % rrrara fe 1 Mr ^cr ir ffeF 
9 / 4/97 Ft 5 f f invr Fi'tff afr Mr rr-rmr F"ir ft 
STPT 734P4 C'|f afef I JTPff Ft fe' if C\< 
’•ft SpnfFT 4,ft t fF -fet 4 f ir Ejfe: TIM' 
crFiFfra Mr trffife % M \. -fa if 240 fa-r fsa 
fear 1 Mf Firr if sifefdR, 1947 aft am 2 r-m. 
% srrFrra sn^<4 451 fei 4 §f % am srfefepr, 
1947 aft 4iTT 25 047 Fr 4wfef PpTf cr r 4i S!4if-T r ; 
fer fear i 

fej tferr 4 :—sttfi aft fa % ffpr vRrfep', 1917 
aft STPT 2 5-1T97 Fr 45444 arc <faT 440-4 fed Fim. 
sncifer 4|t |, ftt: srpff aftf ar^ren fir fM Vi 
wfecifr 4jr | 

Mrs aft Ffferfr %*jfra tKF.p Fr afftck^iOd? 
Ft nrm 17 aft mar ( 1 ) ^ cmfe siacf^irn't 
Fkrr aft Fiat 

?•/“ 

atdRft4 FfHFTtt 
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vr. m. 1345.—ftwiv wftrTffw, 

1947 ( 1947 Tf 14 ) UKT 17 % 

frwiT nt^oTT irrfftT w % raw % 

ran frai^ sftr ra% nRVirf % srjra 3 r 
frrfae iftfrTPw frare % sjWrTw ?rftiwT I 
% T^ria: apt w,ta q>Tcft $, %fj{k 
*pt 3 - 5-2001 w §m«rr i 

[#. i^r.-12011/43/98-wf wn: (ift-i)] 

st^pt Jify "m/t 
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New Delhi, the 24th May, 2001 

S.O. 1345.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal-1 Hyde¬ 
rabad as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Golconda Grameena Bank and their workman, which was 
received by the Central Government on 23-5-2001 

fNo. L-1201l|43|98-IR(B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURB 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc., B.L., Industrial Tribunal-I. 

Dated : 7th May of 2001 
INDUSTRIAL DISPUTE NO. 38 OF 1999 
BETWEEN 

General Secretary, Golconda Grameena* 

Bank Workers Union, l-8-565|5, RTC 

Cross Ronds, Hyderabad. . . Petitioner/Workman 

AND 

Chairman, Golconda Grameena Bank, 

Head Office, Dilsukhnagar, 

Hyderabad. .. RespondentlManagement. 

APPEARANCES : 

Sri P. B. Vijaya Kumar, Advocate for the Petitioner. 

Sri S. Udyachal Rao, Advocate for the Respondent, 

AWARD 

The Government of India, Ministry of Labour, by its letter 
No. L-12011 |43|IR(B-I) has referred this dispute under 
Clause (d) of Sub-section (1) and Sub-section (2A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 of 1947) 
for adjudication oil the following issues : 

"Is the Golconda Grameena Bank justified in denying 
Daftrv Allowance to messengers working the 
branches ? If not, what relief they are entitled to?" 

2. Both tho parties have appeared and filed their respetive 
pleadings. 

The petitioner-union in its claim statement averred as fol¬ 
lows ; The main issue in this disnute is on account of the 
d-ntel of Daftari Allowance, to the messenger; working in 
Golconda Grameena Rank and its branches. The Golconda 
Grameena Banks have been established throughout the 
country as per Regional Rules Bank Act, 1976 (Act 21|76). 
The Regional Rural Banks operated on the same lines as that 
of all Commercial Banks includingthe Nationalised Banks per¬ 
taining the same duties with responsibilities by both the 
officers and other staff. The duties of the staff of these banks 
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are to implement loans and advances to small and marginal 
farmers and agricultural labourers, individuals or groups, Co¬ 
operative societies including Agricultural Marketing Societies 
etc. which are similar to the duties and responsibilities of 
Regional Rural Bank Officers and employees throughout the 
Country. As per Section 17 of the RRB Act the terms and 
conditions are laid for the appointment of officers and emp¬ 
loyees like various nationalised and commercial banks The 
officers and employees of Regional Rural Banks throughout 
the country are not similarly placed as that of Commercial 
Banks and Nationalised Banks with regard to privileges 
which is an unfair discrimination and is a violation of article 
14 and 16 of the constitution of India, so also oppose to the 
principles of equal pay for equal work. Some writs W.P No. 
7149 and 7150/82 and 132/84 were filed in the Apex Court 
as to the discrimination in payment of wages on the princi¬ 
ple of equal pay for equal work and the said Writ Petitions 
were disposed of on 1-9-87 in which a direction was given to 
constitute a National Industrial Tribunal presided over by 
a retired Chief Justice of High Court, decide and to make 
an Award. As per notification 235 dated 26-11-87 the 
National Industrial Tribunal was constituted to adjudicate 
the dispute relating to the annomally in payment of salary 
and other allowances etc., of the officers and employees 
of RRB's. An Award was passed on 20-5-90 which is binding 
on the parties. The Officers and employees of RRB are 
entitled to all allowances and other benefits on par with the 
benefits of the officers and employees of sponsor banks. A 
Chctanya Bank which is a Grameena Bank has been paying 
is extended by the Daftari allowance to the Sub-staff work¬ 
ers on the basis of the circular 111/Ref. No. 3/37 dated 
3-8-92. Likewise many Grameena Banks extending the said 
benefits. But unfortunately the respondent management is 
adopting unfair labour practice and depriving the messsen- 
gers working on the Grameena Banks. 

3. The point for adjudication i 8 whether the messengers of 
the Goloonda Grameena Bank and its branch office are 
entitle for the Daftari Allowance as prayed for? 

On behalf of the employee* of the Golconda Grameena 
Bank the Union Joint Secretary was examined as WW1 and 
he reiterated the factual aspects as to the eligibility of 
Daftri Allowance by the messengers working in Golconda 
Grameena Bank and non payment of it inspite of an award 
passed by the National Industrial Tribunal and a circular 
issued by the Nabard Bank for its implementation, WW1 
has deposed that the Daftari Allowance is to be paid at 
Rs. 119 p.m. to each employee with proportionate dearness 
allowance thereon to all the Class IV employee working 
in the Grameena Bank and its Branches w.e f. 3-8-92. He 
filed Ex. W1 circular issued by the Nabard Bank for imp¬ 
lementation of the Award by the Management’s. Accord¬ 
ing to him Grameena Bank Is a sponsored bank of (SBH) 
established to function in Rural Areas. The sponsoral Bank 
(SBH) Class IV employees are also drawing Daftari Allow¬ 
ance, where ns the same is not extended to Grameena Bank 
Class TV employees and that there are 16 such branches 
throughout the A.P. State, Ex. W2 is produced to show that 
another Chetatiya Grameena Bank of Guntur in paying 
Daftari Allowance to Class IV employees. 

5 The respondents and their standing counsel have re¬ 
mained absent on all the dates of hearing and on 4-5-2001, as 
such the respondent 1 and 2 were set aside. 

6. From the oral evidence of W1 coupled with Ex. W1 
and W2 it is evident that the employees working in RRB 
are eligible to draw Daftari Allowance on par with Class IV 
employers drawing in other banks and by sponsoral bank 
(SBH) Class IV staff. There cannot be any discrimination 
in between the eauals and such a discrimination amounts to 
violation of Article 14 and 16 of the constitution of India. 
Amrt from it on the principles of equal nav for eaual work 
and employees of Golconda Grameena Bank are also eligi¬ 
ble for nil f hp allowances claimed bv them when the Nation¬ 
al Industrial Tribunal hn 8 decided the question in issue and 
passed an Award on on-4-90 and in pursuance of it Ex. W1 
circular was issued. The respondent t and 2 are bound to 
implement the sam» and thev cannot delay the implementa¬ 
tion. Anv delay would amounts to unfair labour practice 
and discrimination 
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T. In the Counter the respondent put forth the contentions 
that the excess subordinate staff weie recruited as Mcssenger- 
eum-Sv.eeper but theya re not discharging duties of Sweepei. 
The duties of Sweepei me being discharged by the individuals 
exclusively appointed for the said purposes, Daftary Post in 
the 1 Sponsor-Bank is of separat cadre speciiically designated 
as such to perform extra duties along with duties of peons, 
Further the level and type of business handled by the branch¬ 
es Of the sponsor bank is entirely different from that handled 
by the blanches of the Bank as on date there is no positionl 
post of Daftaiy either in Head Office or any Branch Offices 
arc j warrant creation of post of Daftary so long as Daftary 
poll (s not cieated quest on of paying the Daftary Allowance 
it does not arise. Theie is no necessity <o create Daftary 
posf in Oramecna Banks. It is not mandatory to follow the 
guide lines of Nabmd. fn the Award dated 30-4-90 given 
by the National Industrial Tribunal it has directed to have 
equation of posts and fixation of pay, allowances and Othci 
benefits of Inc employees of Grameena Banks which matter 
has to be dcc ! ded hy the Central Cmvnnmnt in consultation 
witfi such authorities as it mav consider necessary. The 
Government of India constituti d Equation f ommiltee to 
to make recommendations with regard to equation of posts 
in Regional Rural Banl s vis-a-vis in the sponsored Banks 
The committee snhmFed the renort to Govei omenl of Todia 
an<) on that instruction were issued lead with the equation 
committee letter d-'ted 22-2-91, 'he messenegr-cum-Sweep- 
cr working in Ihe respondent banks are not climhlc foi 
D dl^ry Allowance Hen'-c lNc ‘ucc may be rejected, 

$ The respondents have not placed any evidence in proof 
of theii assertions as such the assertion pales into insignifi¬ 
cance The evidence placed b( the petitioner union Is satis¬ 
factory to grant the lelief as per Ex W1 guidelines. 

b. In the result an /(ward is passed directing the respon¬ 
dent 1 and 2 to implement Ex. W1 circular in teleasing 
Daftary Allowance due to Class-lV of Grameena Banks 
winking in A P State from th<* date of their clig bility. The 
Avi'ard shall he implemented within 30 days of the publica- 
tidn of the Award. 

Dictated to the Shorthand Writer, transcribed bv him cor¬ 
rected and given under mv hand and seal of this Tribunal 
op this 7th day of May 2001. 

SYED ABDULLAH, Industrial Tribunal-I 

Appendix of Evidence : 

Witnesses Examined for Witness Examined foi 

Petitioner the Respondent: 

WW1 N. Ravii Kumar Nil 

Documents marked for the Petitioner|Workmm : 

Ex. W1120-3-93 Circular issued by NABARD. 

Ex W2|3-8-92 Payment of Daftary allowance io Sub- 
Staff member in Chetanya Grameena Bank Circular No. 
3|37. 

Documents marked for the Respondent! Management: 

(set exparte) NIL 
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New Delhi, the 24th May, 2001 

SO. 1346.—In pursuance of Section T7 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Tamil Nadu, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Southern Railway and their workman, which 
was leceived by the Central Government on 23-5-2001. 

[No. L-41012/70/99-IR(B-I) 
L-41012/69/99-IR(B-I) 
L-41012/68/99-IR(B-I) 
L-41012/71/99-IR(B-I) 
L-410I2/82/99TR(B-l) 
L-41012/78/99-IR(B-I) 
L-41012/79/99-lR(B-I) 
L-41012/76/99-IR(B-D 
L-41012/75/99-IR(B-I) 
L-41012/73/99-IR(B-l) 
L-41012/72/99-lR(B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
CHENNAI-104 

Friday, the 20th day of April, 2001 

PRESENT: 

Thiru S. R. Singharavelu, B.Sc.B.L., Industrial Tribunal. 
Industrial Dispute Nos. 114 of 1999 to 124 of 1999 

(In the matter of the dispute for adjudication under Section 
ltKl)(d) of the Industrial Dispute Act, 1947 between the 
Workmen and the Management of Southern Railway, 
Tiruchiiaralli Division, Tiruchirapalli-620001.) 

In I.D. No. 114/99 

BETWEEN 

Thiru M. Leo, 

22, Amalarpuram Colony, 

Usman Ali Street, 

T.V.S. Tolgate, 

Tiruchirapalli-20. 

AND 

The Divisional Railway Manager. 

Southern Railway, 

Tiruchirapalli Division, 

Tiruchirapalli-620001. 

REFERENCE: 

Order No. L-41012/70/99-IR(B-I) dated 12-7-99, 
Ministry of Labour, Government of India New 
Delhi. 

In I.D. No. 115/99 
BETWEEN 

Sii. R. S Ravichandran, 

No, 59, TVR Street, 

Kamaraj Nagar Air Port, 

Tiruchirapalli-7. 
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AND 

The Divisional Railway Manager, 

Southern' Railway, 

Tiruchirapalli Division, 

Tiruchirapalli-620001. 

REFERENCE: 

Order No. L-410l2/69/99-IR(B-T) dated 12-7-1999, 
Ministry of Labour, Government of India, New 
Delhi. 

In I.D. No. 116099 
BETWEEN 

Thiru S. Logendran, 

61-B Kallar Street, 

Rallukuzhi, 

Tiruchirapalli-20 

AND 

The Divisional Railway Manager, 

Southern Railway, 

Tiruchirapalli Division, 

Tiruchirapalli-620001. 

REFERENCE : 

Order No. L-41012/68/99-IR(B-I) dated 12-7-1999, 
Ministry of Labour, Government of India, New 
Delhi. 

ID. No. 117/99 
BETWEEN 

Shri L. Dharmaraj, 

49/31, Thiru Nagar 1st Street, 

Karumant.»pam, 

Tinichirapalli-620001. 

AND 

The Divisional Railway Manager, 

Southern Railway, 

Tiruchirapalli Division, 

Tiruchirapalli-620001. 

REFERENCE : 

Order No. L-41012/71/99-lR(B-l) dated 13-7-1999, 
Ministry of Labour, Government of India. New 
Delhi. 

In I.D. No. 118/99 
BETWEEN 

Smt. R. Lakshmi, 

47, Renganathapuram, 

Officers’ Colony, 

Puthur, 

Tiruchirapalil-17. 

AND 

The divisional Railway Manager, 

Southern Railway, 

Tiruchirapalli Division, 

Tiruchirapalli-620001. 

REFERENCE: 

Order No. 41012/82/99-1R1B-I), dt. 13-7-99, Ministry 
of Labour, Government of India, New Delhi. 

In I.D. No. 119/99 

BETWEEN 

Shri N. Raj, 

No. 2 Jeeva Street, 

Sangaliandapuram, 

Tiruchirapalli, 

_ AND 

The Divisional Manager, 

Southern Railway, 

Tiruchirapalli Division, 

Tiruchirapalli-62000 1 , 
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REFERENCE : 

Order No. L-4l012/78/99-IR(B-I) dated 13-7-99, 
Ministry of Labour, Government of India, New 
Delhi. 

In I.D\ No. 120/99 
BETWEEN 

Sh. A. Rengaraju, 

30 Nehru Street, 

Ulganathapuram, 

Tiruchirapalii-20. 

AND 

The Divisional Railway Manager, 

Tiruchirapalli Division, 

Southern Railway, 

Tiruchirapalli-620001. 

REFERENCE: 

Order No. L-41012/79/99-IR(8-D dated 13-7-99, 
Ministry of Labour, Government of India. New 
Delhi. 

In I.D. No. 121/99 
BETWEEN 

Shri P. Francis, 

1/815, Thlruvalliwar Nagar, 

Oil Mill, 

Katur, 

Thiruchirapalli-19. 

AND 

The Divisional Railway Manager, 

Southern Railway, 

Tiruchirapaiii Division, 

Til uchirapalh-620001. 

REFERENCE: 

Order No. L-41012/76/99-IRfB-d dated 13-7-99, 
Ministry of Labour, Government of India. New 
Delhi. 

In I.D. No. 12^/99 
BETWEEN 

Shri J, Jeeva, 

S/o Veilakannu Mudikandam, 

F. Pudur fVia) NagamangalamPO, 

Tiruchirapalli. 

AND 

The Djvisioual Railway Manager, 

Tiruchirapalli Division, 

Southern Railway, 

Tiruchirapalli-620001. 

REFERENCE: 

Order No, L-41012/75/99-IRfB-I) dated 13-7-99, 
Ministry of Labour, Government of India, New 
Delhi. 

In I.D. No. 123/99 
BETWEEN 

Shri P. Shanmugam, 

53A, T.V.K. Street, 

Kamaraj Nagar, 

Air Port, 

Tiruchirapalli-7. 

AND 

The Divisional Railway Manager, 

Sounthern Railway, 

Tiruchirapalli Division, 

Tiruchir&ppalli- 620001 . 
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REFERENCE: 

Order No. L-41012|73|9S4R(B-I) doted 13-7-1999, 
Ministry of Labour, Government of India, New 
Delhi. 

In ED. No. 124/99 
BETWEEN 

Shri M. Sirajudtxtn, 

70 Muslim 1st Street, 

Khajamalai, 

Tiruchirappalli-23. 

AND 

The Divisional Railway Manager, 

Southern Railway, 

Tinjchirappali Division, 

Tiruchlrappalli-620001. 

REFERENCE: 

Order No. L-41012/72/99-lR(B-I) dated 13-7-99, 
Ministry of Labour, Government of India New 
Delhi. 

These disputes coming on this day for final hearing upon 
perusing the reference, Claim and Counter statements and 
pll other material papers on record and upon hearing the 
arguments of Thiruvalargal A. Purthasarthy and A, Varada- 
rajan, authorised representatives for the Workmen in all the 
disputes and of Thiru G. Kalyanasundarara, advocate appearing 
for the Management, this Tribunal passed the following 
Common. 

AWARD 

The Government of India has referred the following issue 
for adjudication by this Tribunal: 

“Whether the action of the management of Southern 
Railway, Tirughirappalli Division in terminating the 
services, of the petitioners with effect from 3-10-1994 
is legal and justified ? If not to what relief they are 
entitled 7” 

2. In all the disputes separate Claim Statements were filed 
and the Common Averments made therein are as follows : 

The petitioners i.e. Thiruvalargal (1) M, Leo, (2) R. S. 
Ravichandran, (3) S. Logendran, (4) K. Dharmaraj, (5) Mrs. 
R. Lakshmi, (6) N. Rai, 17) A. Ranguraju, (8) P, Francis, 
(9) Mrs. J. Veeva, (10) P. Shanmugam and (11) M. Sirajudccn, 
joined the services of the respondent canteen at Tiruchirap- 
jpajli (hereafter called as Tiruchi) Divisional Railway Managers 
Office Complex respectively on 6-8-1986, 15-5-87, 8-6-87, 
15-5-87, 1-4-81, 10-8-92, 10-8-92. 4-8-86, 29-7-91, 

10- 8-92, 4-10-89 and they were placed on r non-employment 
from 3-10-1994, The petitioners moved the Central Adminis¬ 
trative Tribunal, at Chennai immediately on non-employment. 
The Petitioners have withdrawn the said applications, due 
to some reasons, with liberty to raise Industrial Dispute on 

11- 8-1997. The petitioners raised dispute under Section 2A 
of the Industrial Disputes Act 1947, before the Regional 
Labour Commissioner (Central) at Chennai on 11-9-98 and 
the Labour Enforcement Officer (Central) at Tiruchi, initiated 
conciliation and the same ended in failure. The canteen is 
one provided and subsidised by the Railways as Welfare 
Measure in line with that of Para. 2130 of the Indian Railway 
Establishment Manual. It is a recognised Non-statutory canteen 
by the railways at Tiruchirappalli. The sanctioned strength 
of the canteen by the railways to the Canteen is 28 employees 
All Non-statutory canteen workers filed yet another Writ 
Petition before the Supreme Court in 1982. It was numbered 
as W.P. Nos. .2275 to 2286 of 1982 (also other cases), The 
Hon’ble Supreme Court in an interim order passed and 
directed the railways to pay the railway scales of wages to 
the workers as Interim Relief w.e.f. 1-4-1982. This was 
implemented. The Hon’ble Supreme Court of India passed 
the final judgements in W.Ps referred to above on 27-2 1990 
The Court ordered to treat the canteen workers of all non- 
statutorv ennteens as employees of the Railways from 1-4-1990. 
The full y'Y of the Judgement reported in 1990-II-TXN p,t»c 
197. The Railway officials at Tiruchi. took action, to take 
over the canteen from the Co-operative. The canteen was 
under the control of a Special Officer from July 1991 to 


1993, since the Government of Tamil Nadu dissolved all 
the elected Boards, as suen the Canteen too fall under the 
Special Officer. In all these years petitioner continued to be 
in service. The petitioners were not paid wages for about 
13 months. The Railway administration took over the 
canteen in full, titter dissolving the Co-operatives. On 9-9-1993, 
the Railway Administration paid the due wages too. Suddenly 
on 3-10-94 the railway officials removed the petitioners from 
service, and said it wus a retrenchment. Hence this dispute. 
The action qf the Railway administration, to terminate the 
petitioners was not correct and legally n°t sustainable one, 
the Grounds Hre as under : 

(a) The petitioner continued to be in service. 

(b) The canteen was subsidised one, as such the railway 
has control over thp canteen. 

(c) The Judgement of the Supreme Court only said that 

the canteen workers are to be treated as railway 
workers, there was no classification in it. 

(d) Even aftei the judgement of the Court on 27-2-1990 
and the date of eTl'ect given by Supreme Court, i.e. 
1-4-90, the petitioners allowed to continue in em¬ 
ployment, neither the special officer nor the railway 
officials given any notice to the petitioners. 

(e) The petitioners were allowed to work till 3-10-1994. 

(f) After non-enrployment of the petitioners, the railway 

administration brought men from other canteens 
to the canteen in the dispute. 

lg) The Railway administration said before the Con¬ 
ciliation officer, that the petitioners’ non-employment 
as retrenchment. But they failed to follow the 
necessary legal requirements as contemplated in the 
I D. Act, 1947. 

(h) The Soui'thern Railway in othei canteens, siuulaily 
placed casuals were all regularised. 

(i) There were three typed of Class DI workers i.e. 

(a) Extra Labour popularly known as ELR. 

(h) CPC scale workers, 

(c) regular workers. Since the canteen also adopted the 
same principles, the canteen casuals need to be 
absorbed as per practice in existence. 

(j) The Practice of absorbing the chsuhIs is not a new 

system to railways. Even in the case of Canteen 
casuals, that too after 1-4-90, was considered for 
regulatisation. 

(k) The denial of regularisation to petitioners arc against 

the Natural justice and as well the applicants 
Fundamental right, 

The petitioners pray this Tribunal, may be pleased to direct 
the respondent to reinstate the petitioners as regular employees 
in the post holding before their non-employment in the 
canteen, with backwngcs, all other attendant benefits, and 
continuity of service. 

3. Jn ail the disputes Separate Counters were filed and the 
Common averments made theiein are as follows : 

The petitioners have not filed any proof to show that 
they were employed on 15-5-1987 in the erstwhile canteen 
management as regular employees. The said canteen is a 
Non-statutory Recognised canteen was rim by tbe Managing 
Conimitlee consisting of the Railway employees as Direc¬ 
tors. Tile Pay und Allowances of the employees of the 
canteen v ere being met by subsidy to tbe tune of 70 per cent 
from llic Ra'lway administration and the balance of 30 per 
cent was met by the Canteen Management till 1-4-90. From 
1-4-90 the regular emplovecs of ihr subsidised non-statutorv 
canteen h'O'e been treated as Railway servants in terms of 
Railway Board’s letter No. E (W) 19jCNE7(ll) 
dated 18-5-1990, consequent on the imple¬ 
mentation of the Hon’blc Supreme Court’s lodgement dated 
27-7-1990 in Writ peiiti in Nos. 2275 to 228611982 m MMR 
Khun and others Y<\ Union of Tndia case. The nay and 
allowances in respect of tbe regular rmnlovees of the sub¬ 
sidised canteen are being paid by the Railway administration 
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w.c.f. 1-4-90 and subsidy prov.ctd earlier has been stopped. 
The salary to the perniom-rs on daily rare basis were paid 
by the canteen management Irom me sales amount. (he 
Special uniter unucr the to.itioi ot me Uepu.y Registrar 
oi Co-op Societies, I'licuy tool! over the canteen manage¬ 
ment in July 1991 and the canteen management was with 
the State Government Co-opetatlve Depaiiraent irom July 
1991 to 9th seplemoer 1993. Subsequently, the Railway 
adiuumtamon took. over the canteen liom the Co-operanve 
Special Oilicer .on 9-9-93 with liabilities to the extent ot 
Rs. 2,79,337.15 p, the canteen was revived since 15-8-94, 
taking lintuicial assistance liom Southern Railway Women's 
Wellare Organisation, Tnchy. It was felt very difficult to pay 
the wages, to the daily casual labouters. Further the canteen 
is not eligible for any subsidy Horn the Railway administra¬ 
tion. The management has come to the conclusion to let- 
rench the seivice of the datiy rated casual iatiouieis lonh- 
wlth. in the said regaid, the petitioners and alike other 
casual laboureis were given notice, one month pay in lieu 
of notice period as required in accordance with the provision 
of the f D. Act f947. lie petitioners had refused to accept 
the notice and payment ai ranged lor Rs. 4300 on 3-10-94. 
As per the Hon ble High Court Judgement reported in I 
LLU 1986 page 334 it has been held that "Keeping the amount 
ready m the Office of the employer is sufficient compliance." 
Therefore the respondent has loliowed the provisions ol the 
I.D, Act in retrenchment of the petitioners. The management 
in order to reduce the loss, had no other option except to 
retrench the daily rated casual labours who weie engaged 
by the erstwhile Canteen management. Where there is no 
specific mention about the absorption of casual labour either 
in the dictum of the Hon’ble Supreme Court or in the Rail- 
wap Board letter dated 18-5-9(3 issued on the base of Apex 
Court Judgement, Hence the plea of the petitioners to extend 
tho benefit as envisaged in the dictum of the Hon’ble Sup¬ 
reme Court in MMR’s Khan case does not arise. The peti¬ 
tioner along with other such retrenched daily rated casual 
labourers have filed Nos. O.A.|1186|94, 1205|94 and 1405(94 
on the file of the Central Admn. Tribunal, Madras praying 
to quash tho Impugned order of retrenchment and for con¬ 
sequential benefits and the Tribunal dismissed the Original 
Application vide Common Order dated 11-8-97 as having 
been withdrawn. Ihc petitioners have been engaged as a 
daily rated casual labour in the Staff Co-operative Canteen 
by the then Management OmruiUce and it will not imply 
on the Railway Administration for employment in Railway, 
There is no ground for reinstatement of the petitioners. The 
respondent prays to dismiss tho above petitioners. 

4. On behalf of petitioners, Ex. W1 to W21 were marked 
by concent. On behalf of Respondent|Mnnagement, MW1 
Thiru N.M. Jayasekar, has been examined and Ex. Ml to 
M9 were marked. 

5. The Point for consideration is whether the aetioin of the 
Management of Southern Railways, Tiruchirappalli Division 
in terminating the services of the petitioners w.c.f. 3-10-94 
are legal and justified 7 If not to what relief they are en¬ 
titled? 

6 . The Point : The 11 petieioners in the above Industrial 
Disputes are workers of Canteen attached to the Railway 
administration at D.R.M. Office Complex, Tlruchi cidled 
General Offices Staff Co-operative Canteen. Usually the 
canteens are provided and maintained in Railways, as a 
measure of welfare, to cater the needs, of Railway employees. 
The said' canteens are classified as (a) Statutory canteens 
(b) Non-statutory Recognised Canteens (c) Non Statutory 
Non-Recognised Canteens. Statutory canteens were provi¬ 
ded and maintained in Factories of Railways as per Section 
46 of the Factories Act 1948. There is a manual called In¬ 
dian Railway Establishment Manual which deals with the 
Canteens and explain the administration thereof. The canteens 
in this case is a non-statutory recognised canteen (called 
N.S, Canteen). 

7. All the 1,1 petitioners in the above Industrial disputes 

were recruited as Casual labourers on 6-8-86, 18-5-87. 

8-6-87, 15-5-87, 1-4-81, 10-8-91, 4-8-86, 1-2-90, 10-&-92, 
28-7-91 and 10-8-92 respectively. They were all terminated 
on 3-10-1994. Even according to para 4 of the Counter of 
the Respondent!Management a aim of Rs. 4100 to each of 
the petitioner was sent after terminating them with effect 
from the afternoon of 3-10-94; that the petitioners refused 


to accept the teimination n. ice as well as the payment of 
Rs. 43UU arranged in accordance with law. The manage¬ 
ment also mentioned in tnen counter that keeping the above 
said amount leady m the Office ot ihe employer by itself 
is sufficient compliance of the provisions ot the I.D. Act 
and tne sine quo non conditions preceding lcucncnmciu. 

8 . Now the Learned Representative tor the petitioners con- 
tcxm unit the icnmiuiuon oi leu'enchmcnt as tue case may he 
is not in accoidance with law. He also cited 1990 If LLN 
p. 197 to substantiate his case that even the tmployees of 
non-statutory recognisd Canteen shall have to come directly 
under the employment of tne Railway Administration. 

9. In this coim.ci.ion Ex. W1 is the Claim of tho work- 
rncnjpetiuoneis made in a complaint betore the Regional 
.Labour Commissioner; what they have mentioned therein 
was that these petitioners weie working as Cleaners from 
8-6-87 continuously without any break in the above said 
canteen; that the Railway Administration was not prepared 
to recognise them as its employees; that they were treated 
pnly as Casual labourers for dally wages with no other 
benefit. I hey also contended that in icspect of framing 
poliicies including purenase of edible items were dt'teimlncd 
by ihc Railway amhorties ol the Canteen and yet the emp¬ 
loyees of Canteen weie torn that they were only the emp¬ 
loyees of Co-operative Society and not the Railways. The 
winkers felt it necessary to implement the Verdict given in 

1990 11 LLN p. 197 and made this complaint before the 
Regional Laboui Comniissionei. Lx. W1 is the copy of such 
complaint. Ex. W2 is th'e Counter filed by the Railway 
Administration, wherein they have contended that originally 
the said canteen which is a Non-statutory Recognised Canteen 
was run by the Managing Committee consisting of Railway 
employees as Directors; that the Pay and Allowance of the 
employees of the Canteen wero made by subsidy of 70 pet 
cent by Railway Administration and 30 per cent was made 
by the Canteen management till 1-4-90. From 1-4-90 the 
regular employees of the canteen were treated as Railway 
servants in terms <jf Supreme Court Verdict dated 27-2-90 
in the above cited Case Law 1990 11 LLN p. 197. It was said 
that the Special Officer ol the Co-operative Society took over 
tho management of the canteen in July 1991 and again upon 
liquidation of the society '.he Railway administration took 
over the Canteen on 9-9-93 with liabilities to the extent of 
Rs, 2.80 lakhs and that since the canteen is on loss no remedy 
could be provided. Upon 'he above contention made on 
either side through Ex. W1 and W2 there was a report of 
Failure of Conciliation under Ex. ,W3. 

10 . Now the petitioners want status of employee directly 
under the Railway Management. That apart they also con¬ 
tend that the retrenchment was not in accodance with the 
provisions of Industrial Dispute Act. So far as the Payment 
of Statutory sum preceding retrenchment, the tender of 
Rs. 4300 made by the management to the petitioner and 
the later’s refusal v.rs not repudiated. There was also a 
notice to that effect through Ex. M9, May be that the ret¬ 
renchment procedure was correctly followed. Another pro¬ 
cedure to be followed in implementing retrenchment even If 
it was considered necessary is that the person who had ‘last 
come shall have go first’, For Practising the same, there 
'hould be a Seniority List, which was neither shown to have 
been maintained nor produced. 

11. On the other hand, what the management would say 
is that these petitioners will not come under the Seniority 
list because they are only piece rate workers for daily wages 
with no other benefits or privileges. Admittefilv, thev have 
joined the sei vices on various years ranging from 1986 to 
1992 as mentioned in the respective petitions. They were so 
admitted by the Managing Committee consisting of the 
Railway employees as Dirertou. Of course management may 
change but the successors in interest is bound by action of 
predecessors. In this case also, the management was taken 
over by the Special Officer of (he Co-operative Society In Jttlv, 

1991 and upon liquidation of the society, the Railway ad¬ 
ministration took over the canteen from 9-9-1993. Fx. M3 
is the liquidation proceedings of the Co-operative society, The 
handing over and taking over of the management was derit 
under Pjc. Ml. Thus the Railway management is responsible 
The dates rf initial engagement of each of tile petitioners 
were mentioned in Ex Ml Now what we have to see is 
whe.ther they are only piece-rate workeis as contended by the 
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management or they aie entitled for the status of Railway 
Employee as claimed by me petitioners. 

12 . (n his attempt to establish the case of the petitioners, 
Mr. Paitnasaradiy the teamed representative ior me peti¬ 
tioners effectively relied upon t99u-ULLN p. 197 whicn also 
dsals wall Canteen workers of the same southern Railway 
at the same Tiruchtrapalli Division. 1'hcy relied upon the 
Railway Establishment Manuals on which reliance was placed 
in tins case also, in mat Judgement, Paras 1/ tu 2(1 deal 
wnh the background of the question as to whether the stall 
employed in the Statutory canteens m the Railway Establish¬ 
ment are Railway employees Or not. It was considered in 
various aspects. While paragraphs 17 to 20 in that case, 
dealt with such background p,,ia 24 dealt with the definition 
of tile woiker. Worker as denned under Sec. 2(1) of the 
Factories Act is a pci.ion employed directly or by or through 
any agency (including a contractor) with or without the 
knowledge of the Principal employer, whether for remunera¬ 
tion or not, in any manufacturing process or in cleaning 
any part of the machinery or premises used for a manufac¬ 
turing process, or in any other kind of work incidental to, 
or connected with, the manufacturing process, or the subject 
of manufacturing process. Apart from consideration of the 
definition of worker, the other factors considered in that case 
are the facts regaiding the annual accounts of the canteen to 
be submitted- to the Finance Adviser of the Department and 
the Audit of aCCount of Canteen to be carried out by the 
Departmentalised Account Organisation, and the fact that 
out of the surplus of the Net profit of the Canteen, l/3rd 
amount was required to be remitted for Welfare of the 
Canteen employees. Their recruitment and service conditions 
were governed by Rules applicable to employees of the 
Government Department. Some more factors were borrowed 
from the instructions found in the Railway Establishment 
Manual, Tn this background, the definition of the word 
worker were looked into. Therefore it was found in para 
25 of the above judgement that ‘it is obligatory under Sec. 
46 of the Fnctoiics Act on the Railway Administiation to 
provide a canteen; such provision ol the canteen was deemed 
by the Statute as necessary concomitant of the manufacturing 
activity, It was also mentioned that para 2834 made a pro¬ 
vision for meeting the cost of the Canteen. Paras 2829, 
2832 and 2834 of the Railway Establishment Manual Recog¬ 
nised the obligation on the Railway Administration; it was 
found that although Railway Administration may employ 
any one such as a Staff Committee nr a Co-onerativc Society 
for the management of the canteens, the legal responsibility 
for the proper management rests not with the a cent but solely 
with the Railway Administration. By i dying uron all these 
facts if was found that, 

“In the circumstances even where the employees were 
appointed by the Staff Committee, Co-operative 
Society it will have to be held that their appoint¬ 
ment is made by the department through the agency 
of the committee/society." 

It was 'also pointed out that the Railway Boaid by itij 
Circular dated 8-6-1981 had communicated that it was decided 
to treat the employees of all statutory canteen as Railway 
servants irrespective of tho type and management of the 
canteen and to extend to them teh conditions of service and 
emoluments of the Railway servants as on 21-10-80 w.c.f. 
72-10-1980. It was therefore held in para 28 of the 
above judgement that there was relationship of employer and 
employee created between the railway administration and the 
Canteen employees from the very inception. It was however, 
vciy much reiterated number Of limes In the judgement that 
although, the administration can employ as agent a Staff 
Committee or a Co-operative society; for management, the 
legal responsibility for proper management r, ;ts not with 
agency but solely with tho railway administration. 

13. In the case also, the definition of worker as found in 
Sec. 2(1) of the Factories Act Is veiy well applicable to the 
petitioners, They were all appointed by the Managing Com¬ 
mittee of the erstwhile Railway establishment which of 
course has taken over die management on 9-9-1993 soon 
after the Intermittent period between July 1991 to September 
1993 when the management was with the Special officer of 
the Co-operative societies. Subsequently the society has been 
liquidated and the present management rests with the Railway 


Administration. We have also found that although the ad¬ 
ministration vested with some agency or society, the sole 
responsibility tor the entire administrations was only with me 
Railway Aumimsiralion. t>o by me reason of the fact that 
Co-operative Society was in the administration Detween July 
1991 to September 1993, Railway Administration cannot shilt 
the buiden. fhereiore the entme construction (s that tor 
the whole period, the administration was only with the rail¬ 
ways. thus even in the Common Written Argument and 
Counter, it was admitted thai these petitioners were appointed 
tanging front 1986 to 1992 by the Managing Committee of 
the Ruilway Administration, 

14. Now the Learned Counsel for the Management would 
contend that as on 9-y-93 when the Railway Administration 
took over the management from the Co-operative Society, 
there was a liability to the extent of Rs. 2.79 lakhs. It was 
said that many af the credit bills for the purchase of raw- 
materiuls from the various concerns were not yet settled; it 
was lurihei mentioned that it was very difficult to pay even 
the wages and even for the sun ival some financial assistance 
of Southern Railway Women’s Welfare Organisation, Tiruchy 
was taken but for its help thus taken the entire administra¬ 
tion would have stalled. These things will only go to show 
the mal-administration of the society, and liabilities created 
during that period. Since tlie principle involved is that ad¬ 
ministration through agency of Railway is equivalent to ad- 
ministartion of Railway itself, the later cannot throw the 
burden upon the society and try to find some escape. Even 
assmning that thcro was great loss in the administration of 
canteen which also necessitated retrenchment then the whole 
remedy lies in sending firsi the worker who joined last. This 
was not adopted and on this ground itself the Order of 
Retrenchment will not hold good. 

15. Again the learned counsel for the Management argued 
that the petitioners were not casual labourcis and when en¬ 
gaged they were done only as piece rata workers; that they 
were not paid from ihe local fund but only from the sale 
proceed Of canteen. Payment tnay be one of the factors to 
be looked into but manipulation in mode of payment by itself 
will not decide the issue, less all management may try to 
victimise the otherwise rcgutai worker to be treated as piece 
rate workers by changing the mode of payment of wages in 
an uibitrary manner. When once tho petitioners were en¬ 
gaged, it was not Informed tnat they were only piece rate 
workers. As per Ex. W2i, |t is made clear that some of 
the pctiiioners were subsequently regularised as fresh ent¬ 
rants. Ex. W20 shows that one of the petitioner by name 
Mrs. Lakshmi In I.D, No. U8|P9 was informed that she 
would be. eligible for Pensumaiy benefits under Railway 
Board Pension Scheme. This was made in pursuance of the 
decision taken to treat the employees of canteen as Railwav 
employees w.c.f. 1-4-90 and as per the judgement in MMR 
Khan vs. Union of rntlia (1990 II LLN 197). From this, it 
is made dear that 7 petitioners in I.D, Nos, 114 to 124|99 
who were appointed prior to 1-4-90 ranging from 1986 and 
latest on 1-2-90 shall have to be absorbed as jailway emp¬ 
loyees in puisuance of the above judgement in MMR Khan’s 
case by the Supreme Court of India. Even the three other 
petitioners In I.D. Nos, 120 to 123[99 were only appointed 
by the Managing Committee and theie is no evidence to hold 
that they were taken only un contract basis. The main defini¬ 
tion between contract of service and contract for service is 
the difference between service rendered and service arranged 
Since these petitioners have actually rendered service and 
(bev have never arranged for service they cannot at any 
stretch of imagination be called as contract labourers of 
piece rate workers. Therefore, at the inception itself there 
was (he relationship of Master and Servant between the 
Railwav Administration and the Petitioners, 

16. Even in MMR Khan’s case vs. Union of India (1990 
II TEN 197) the status of non-statutorv recognised canteens 
and their employees were dealt with. Paragraph 3132, 2130, 
2829, 2831 o,f the Railway Establishment Mamnl. lay down 
the principles governing the setting up of the Canteen which 
apply also to the non-staintory canteens. It was further held 
as follows ; 

‘However, in either ot the cases, a representative of the 
railway administration is to he nominated either as 
a Chairman or a Secretary or as a member of the 
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Committee. This nominee ol tbe railway administ¬ 
ration is under on obligation to bring to the notice 
of the adrauusti ation any decision ot the managing 
eomimhee which is likely to affect the interests -of 
the railway affmimstiation in its capacity as un own¬ 
er of the premises and of the furniture, equipment, 
etc. ol if tire decision is likely lo be of considera¬ 
ble harm to the staff. In sticn cases, the manage¬ 
ment committee cannot take action on the particu¬ 
lar decision till the General Manager of the railway 
has recorded his decision thereon. The paragrapn 
further ordains that where the canteens are mana¬ 
ged by a co-operative society it should make a 
suitable provision m its bye-laws tor supeivision of 
the canteen by the committee of management. The 

f iaragniph also makes provision lor m anting 
oans to such canteens as initial capital 
from the staff benefit find paragraph 2834 then details 
various facilities which are extended to such can¬ 
teens which include the necessary accommodation 
sanitary and electric installations, furniture and cook¬ 
ing utensils. The railway administration is also requi¬ 
red to bear rent on sanitary and electric installations, 
service taxes and charges for the electricity and 
water consumed. These canteens are also entitled to 
subsidies at present to the extent of 50 per cent of 
the wages of the employees engaged therein.” 

The Employees in these canteens are also entitled 
to free medical treatment as out-door patients in 
railway hospitals, to railway passes/CTOs, one incre¬ 
ment as an incentive for adoption of a small family. 
They are also governed by the provisions of the 
employees' Provident Funds Act, The Board has 
also framed recruitment rules for these employees, 
vide its letter, dated 7 June 1978. These uffes, 
among other things, lay down minimum qualifying 
age for recruitment, and superannuation age, mini¬ 
mum educational qualification, the mode of recruit¬ 
ment and eligibility for promotion for various posts. 
The nominee of the railway administration on the 
managing committee of the canteen is to be the 
appointing authority. At present, there are about 173 
non-statutory recognised canteens employing about 
2145 workers.” 

17, As against the Order of Termination of Petitioners 
passed on 3-10-94, the petitioners preferred to file Original 
Application Nos, 1186, 1205 and 1405 of 1994 before the 
C entral Administrative Tribunal (Madras Bench) and on 
11-8-97 they have withdrawn the said applications. What for 
they have withdrawn was not made known. The Learned 
Counsel for the Management took advantage of the same and 
contended that since there was justifiable groufid for the said 
termination the petitioner could not resist it and therefore 
they have withdrawn the said applications. True it is that 
Ex. W7 do show such withdrawal, a careful perusal of Ex. 
M9 would also go to show that for tbc justifiable reason 
there was retrenchment and it appeared to have been bona- 
fide done in good faith. Even now tbe Learned Counsel for 
the Management argued so but during discussion we have 
found that retrenchment is bad, since the policy of 'last come 
should first go’ was not applied; and that there was no 
seniority list shown to have been maintained for application 
ol the above principle. In that way, even though ostensible 
reasons was there for termination we have held that the 
retrenchment was bad. But the Counsel for the Management 
argued that the availability of the ostensible reason for 
tn initiation of the petitioner and the lalters act of withdrawal 
of their application resisting the terminaion may go to indicate 
the circumstances and the justifiability of the con 5 equent ; al 
action of termination, if not the legality of the same. By 
considering this argument what we can hold is that even 
though termination is to be set aside, we can say that le- 
instntement can be maoe only from fhe date of Award and 
that there need not be any backwages for the principle that 
there can be ‘no pay for no work’. 

18 Hence neither by wav of loss nor bv reason of alleged 
appointment as piece rate workers, the management cannot 
esenne Com civing permanent emp1o''men 1 to the CnnWn 
workers namely the petitioners, They have to be treated as 
direct railway employees, They are to be given such status 
of direr railway employees with. effect from this date of 
award. The order of termination of the services if petitioners 
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is not legal. However they will not be entitled for backwages 
as per the principle that there will be no pay for no work. 
Thus petitioners will be considered as fresh entrants from 
the date of this Award. Award passed accordingly. No costs. 
Dated at Chennai, this the 20th day of April 2001. 

S. R. SINGHARAVELU, Industrial Tribunal 

I.D. Nos. ‘ 114/99 to 124/99 ' “ 

Witnesses examined 

For Petitioner/Wovkman ; None. 

For Respondent/Management; MW1 Thiru M. Jcyasekai. 

For Petitioner ; 

DOCUMENTS MARKED 

Ex. W1 11-9-98; Complaint to the Regional Labour 
Commissionei(C) by the Worker under Section 2A 
of the I.D. Act, 1947. 

Ex. W2 9-2-99 : Counter reply of the railways (Respon¬ 
dent) to the Labour Enforcement Offlcer(C) 
Tiruchirappalli. 

Ex. W3 : The conciliation failure report of the 

petitioner’s (C) to the Secretary, Ministry of Labour, 
Government of India. 

(Ex, W1 to W3 separately marked) 

Ex. W4 18-5-90: Railway Board’s E(W) 90-CN-l-7-(Il). 

Ex, W5 19-11-90: Railway Board’s letter E(W) CNI-8. 

Ex. W6 22-4-83 : The copy of the Interim orders of the 
Supreme Court in W.Ps, 2275 to 2285/82. 

Ex. W7 11-8-97 ; Central Administrative Tribunal’s order 
in O.S. Nos, 1186, 1205 and 1405/94. 

Ex. W8 3-7-93 : The letter of the Special officer Canteen- 
cum-Liquidator Co-op. Tribunal. 

Ex. W9 9-9-93 ; Taken over/Handing over report T/P 
140/P/l/Vol. 5. 

Ex. W10 9-1-97; Southern Railway Head Quaiters 
letter P|W| 140 engagement of CLs. 

Ex. Wl 1 10-1-97 : Office Order No. 45/97 issued by the 
CPO/SR. 

Ex. W12 29-1-97 : Appointment order 26/97 by APO/ 
CW/FER. 

Ex. W13 10-9-98 ; Letter issued by the Senior DPO/ 
MAS/MIP I40/V/Canteen. 

Ex. WI4 10-6-98 : Letter of Sr. DPO/MASM(P) 140/V 
Canteen. 

Ex. WfJ 2-6-97: Office Order 14/97 issued CPO/MAS/ 
SR. 

Ex. W16 22-4-92: Lettei of SPO/SR P(W) 140SP/Vol, 
VI SC/Pt/CL. 

Ex. W17 15-9-98 : Office Order M,P. 1/E/140'V/ 
Canteen 47/98. 

Ex, W18 22-4-92 : Letter to Secretary to Government 
ol Tamil Nadu Co-op. From Canteen Workers Union 
of Southern Railway. 

Ex. W19 1 9-4-91 : Letter from the C.P.O./SR lo all 
officials of Canteens vide P.(W) 195/P/VoI. VII/ 
with enclosures. 

Ex. W20 -7-93 : Lettei by the Accounts Officer ol the 

Regional Provident Fund Commissioner Tinichy to 
R. Laksfijni. 

Ex, W21 21-2-97: Office Order No, 3/97, dt. 21-2-97 
reg, engagements of substitutes in Railway canteen. 
For Management: 

Ex. Ml T/P. 140/P/l/Vol. V dt. 21-4-93 Patticulars 
regarding Casual Labourers, 

Ex. M2 Na. Ka 4S08/92/MN dt. 21-6-93—Proceeding 
Liquidation of Co-op. Canteen, 

Ex. M3 3-7-93 : Liquidation Proceedings by the Co-op, 
Sub Registrar. 
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Ex. M3 3-7-93 : Liquidation proceedings by the Co¬ 
operative Sub Registrar. 

Ex. M4 8-7-93 : Fiom Special officer Co-op. Canteen 
letter. 

Ex. M5 'I/P. 140/PI Vol, V. dt, 9-9-93 : Handing over¬ 
taking over of the Canteen Management. 

Ex. M6 l|2|140|P|l|Voi. V dt 20-7-94 : Payment of 
wages to Casual Labourers. 

Ex. M7 P]P[140|P|l|Vol Vdl. 30-7-94: Reply to Paiha- 
ment Question on Canteen. 

Ex. M8 T.P. 140/P/I/VoI, V dt. 30-7-94 : Reply- 
regarding re-engagement of Casual Labourers. 

Ex. M9 T.P. 140/P/T/Canteen dt. 3-10-94: Retrench¬ 
ment notices to the Casual Labouier. 

^5 TTi, 2001 

*fif. wr. 134 7—RrSflfw farfr? STftgfTTu, 

1947 ( 1947 14) *ffi 'fcTPT 17 % ?T, 

rfjtff % 

f i'THiET «lV Vdffu'U % sftff, fT-pra - 

if 5 tW>hW f*CTlT if sfaflEoP !ffiwrrf HT^ET 

% *rerr£ tt swrfriff t'ttt t, ?u*Et r dfr 

24-5-2001 5Tr n ^f «Ti I 

[#. —12012/l 08/99/?f.f Wrf («ft-i)] 

New Delhi, the 25lh May, 2001 

S.O, 1347.—In puisuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the a warn of the Industrial Tribunal 
Rourkela as shown in the Annexure in the Industrial Dis¬ 
pute between the empioyeis in relation to the management 
■of State Bank of India and fhoir workman, which was ie- 
ceivcd by the Central Government on 24-5-2001. 

fNo. L-12012|108|99 IR(B-T)1 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THF COURT OF PRESIDING OFFICER, INDUS¬ 
TRIAL TRIBUNAL, ROURKELA 

Indusrial Dispute Case No. 8|99(c) 

Dated, the 31st Octobei. 2000 

PRESENT : 

Sri Alak Kumai Dutta. 

Presiding Officer, 

Industrial Tribunal, 

Rourkela 

BETWEEN 

The Zonal Manager, 

State Bank <of India, Zonal Office, 

Sambalpur 1st party management 

AND 

Sri Premannnd Sethi, fianalesw.ui 

Colony, At : Modipara. Snmbnlpur . . Ilnd party 

woikmin 

APPEARANCES: 

For the 1st party . Sri U.C. Mishra, Dv Manager 
For the Ilnd party . . In person. 


AWARD 


The Govt, ol India m the Ministry of Laboui in cxeieise of 
powers conferred by clause (d) cf sub-section (1) and sub¬ 
section (2A) of Section 10 of I.D. Act have referred the 
following disputes tor adjudication vide No. L-12012| I08[99[ 
IR(B-l) dt. 16-6-99; 

“Whether the action of the management of State Bank 
of India Zonal Office, Sambalpui verbally terminat¬ 
ing the services of Sri Prcmanand Sethi, Plumber 
w.e.f. 5-3-98 is justified? If not, what relief the 
workman is entitled to?” 

“Whether the demand of the workman, Sii Piemanand 
Sehi, Plumber foi icgularisation of bis services 
with all benefits at par with the sub-staff of the State 
Bank of India from Mav, 1994 to 5-3-98 is justified? 
If so, what reliet tne workman is entitled to?” 

2. The claim of the 2nd paity in brief is as loliows:—- 

He pined under the 1st paity management i.e. in the 
zonal office, Sambalpur in May, 1994 as a plumber. This 
job is perennial an nature and on days, when there wan no 
plumbing work, he was asked to perform messengerial job. 
in 1997, the Chief Manager put up a note before the Dy. 
General Manager for regularisation of his service which was 
tinned down as the management apprehended that the work¬ 
man would claim permanency in his work. His service was 
verbally terminated on 5-3-98. Now iplumbing woik is 
being done through a contractor. While working as plumber 
he was getting less payment then what a subordinate staff 
was getting by way of disci imlDation. 

3. I 11 reply, the management contend that the claim of the 
woikman winking as plumber in the Zonal Office from May, 
199; to March 1998 is false and baseless. He did not work 
in the bank for more than 1371 days. There is no employer 
and employee relationship between them. The workman was 
not performing messengerial job on the days when thjc was 
no plumbing work is not true. The workman being a plumber 
by profession was asked to do the job of repairing, fitting 
etc. as and when required by the banks zonal office premises 
at Sambalpur and in the staff quarters. He was being entrust¬ 
ed with the work at specified rates accepted bv him. When¬ 
ever he was taking lip such work, he was submitting separate 
bills for the work done plus cost of materials and the said 
bills were passed and paid to hitft. The workman was 
neither engaged by the bank on wage basis nor on temporal v 
basis He was contacting zonal office for gettlna woik and 
whenever such work was available, be was being asked to 
do so and payment was being made to him as pei bills 
submitted by him The management claims that there Is no 
post of plumber available in the Zonal office at Sambalpur, So 
his working as plumber in the zonal office does not arise. He 
was getting woik whenever jf was available and receiving 
payment as nei the work done and as such his retrench¬ 
ment dnes not ari c '’ The workman was never given assu¬ 
rance regarding regularisation of service as no such post was 
Ivine ip the bonal office Since, he was getting payment as 
per thp worV davs at piecepipnl basis his wages cannot be at 
par with subordinate staff. The management claim that the 
case of the workman does pot tall ills 25-F of the ID. Act 
Tb" wo’Vmnn has now received salary from the manage¬ 
ment Hence nrnver for '•'"smis-mg (he case 

4. On the aforesaid analysis, following issues have been 
flamed : 

I: Whether the action pf the management verballv ter¬ 
minating the services of the workman w.ef. 5-3-98, 
is justified ? 

U; Whethei the demand of the workman for regulai Na¬ 
tion of his services with all benefits at par with the 
uib staff of the management from May, 1994 to 
5-3-1998 is justified? 

JI1: If not, what relief the workman is entitled to ? 

5. Issue Nos. 1 to HI ■—All these issues are taken up 
together as >dl are interlinked. Only one witness i.e, the 2nd 
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ity has been examined as WAY. 1 and four witnesses from 
I side of the management as M.W. 1, 2, 3 and 4. W.W. i 
ales that ne joined Sambaipur zonal office, in April, 1994 
s plurab.r fot work in the office as well as in the quarters 
i the bank employees. He was being paid Rs. 1,000 per 
onth. Alter 5 to 6 months, one electrician of the bank 
ed a case and so for some reasons he was asked to submit 
s work chart so that he would paid as per the work done, 
ccordinaly he was getting payment. Then the Office Manager 
/rote to the Dy. General Manager to regularise his service 
hich was turned down vide Ext. 1. Thereafter for his work 
hen he asked for payment, the office asked him to submit 
aniracloi- bills to receive payment. He tefused to submit 
mtractor bill. From 5-3-1998 he was stopped wark and 
vas not paid anything. He proves Ext. 2 as the bipartite 
sttlement dated 15-5-1995 and in page-3, it is mentioned 
hat a plumber as employee of the bank in the subordinate 
eadre will get special allowance of Rs. 119 per month. He 
proves Ext. 3 as the contract labour regulation and oboiition 
itt. Ext. 4 as the letter at D.G.M. not to engage contract 
abour. He proves Ext. 5 where he has been shown as 
dumber. Fie proves Ext. 6 ns the four bills for payment to 
lint regarding work done in the officers quaiters. He admits 
hat bank has not issued any appointment order to him. He 
vas not signing in attendance register while coming to the 
rank everyday, lie denies the suggestion that he was not 
receiving Rs. 1,000 per month. He has not filed any docu¬ 
ment to show that h“ was getting Rs. 1,000 per month. He 
admits that he w ,c °et*iug labour charges keeping in view of 
the work done by him on his submission of bills. He has 
written to the bank that he started work in 1995. He admits 
that he was getting payment purely on the basis of rate chart 
which has been accepted by him. Therefore his payment 
varies from day to day depending upon his execution of work 
and submission of bill. He farther states that the bank 
was placing orders to the supplier for supnly of sanitaiy 
rticles and the bank was directly making payment to the 
upplicr. He admits t'->at he has never given anv application 
to the management for leave. He denies the suggestion that 
the bank n«ver accepledhim ns ; <s emplovee He also admit*' 
that on mnny days he went without work and as such re¬ 
ceiving no payment. ‘ 

6. M.W. 1 was Dy. Manager. Sambalpur zonal office. He 
states that some times in 1995, the 2nd party approached 
the zonal office for doing some sanitary and plumbing work 
and the bank asked him to comeat intervals & enquire about 
work and if there v/ould be work, he would be given to per¬ 
form it. Theieafter at times the 2nd party was coming to 
the bank and enquiring about work and whenever there was 
any work, he was being entrusted with it. The payment was 
being made as per the work done by him and so the pavmen’ 
was not uniform on each date. He was not coming to the 
office regularly nor giving any attendance and was not being 
paid wages on monthly basis M.W.2 also states that the 
2nd party was coming to the ooffice at his own sweet will and 
whenever foere was sanitary or plumbing work he was 
being entrusted to do it. He had submitted a rate chart, and 
payment was being made to him making the calculation as 
per that chart. Sometimes the bank was directly purchasing 
sanitary fitting materials from the shop and the 2nd nartv 
was simply fitting it and receiving the labour charges. In the 
same line is the evidence of M.W. 3, He stales that at 
times the 2nd party was coming to the office and enquiring 
about sanitary work and if work was available then he y. as 
being entrusted to do it. He states that 2nd party was 
executing the vvuV as an outsider He had submitted a rate 
chart and submitting bills making calculation as per rate 
chart and necordinn’y p^wn^n* was being made So pay¬ 
ment was never uniform He was never asked not to cnme. 
He suo moln stopped coming 

7 M.W. 4 states *hat Ext 1 is foe note put up by him 
before D.G M. for engagement of an electrician and a olum*’br 
on regular b^si* which was tamed down. He admits that in 
Ext 1 he was mentioned to engage the 2nd party as a plum¬ 
ber who w**s undertaking work =ir-e last manv months and 
he v, as domg work on piece-rate basis. 

8 The ?r,| p-jrt« Hrfiiinc h : ° ease submits that from th” 
documents filed and from the ml evidence r°cord“d them 
nn-n he no foubt that he was rf gula-lv work inn as niumber and 
appointment of a plumber on regular basis is not prohibited 
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as per Ext. 2. On the other hand, the learned representa¬ 
tive of the 1st party submits that the 2nd party was doing 
plumbing work whenever work was available and payment 
was being made as per rate chart given by the 2nd party 
and approved by the management. So he was not employee 
of the bank and there was no employer and employee rela¬ 
tionship between them. 

9. The 2nd party admits that he was never issued with 
any appointment order. Even management witnesses admits 
that he was doing plumbing work in the zonal office and 
in the staff quarters. Although the 2nd party claims that he 
was receiving Rs. 1000 per month for his work as a plumber 
to piove that he was an employee of the bank yet this fact 
has not been proved either by oral or documentary evidence. 
No management witnesses have admitted that the 2nd party 
was getting Rs. 1000 per month for his work. On the other 
hand all the management witnesses have stated that he was 
coming to the bank at intervals and enquiring about plumb¬ 
ing work and if there was work, he was being entrusted to 
do it and on his completion of work he was submitting bills 
for payment making calculation as per the rate chart sub¬ 
mitted by him and approved by the management. That 
means he was getting labour charges only for the work done 
by him end was not receiving payments like a subordinate 
staff. And this has been admitted .by the 2nd party in clear 
term-- in his evidence and this I have mentioned earlier. He 
has also admitted that on days when there was no work he 
was not getting any payment. So he cannot be considered 
even as a part -time worker of the management bedause a 
part time employee of the bank gets his salary proportionate 
to the number of hours he works every day as ordered by 
the management. This is not in the case of the 2nd party. 
He was getting no payment on days when he had no work. 
From all these facts I hold that the 2nd party was not an 
employee of the bank. Therefore there is no employer and 
employee relationship between them and as such the refe¬ 
rence is not maintainable. 

Accordingly the reference is answered. 

A. K. DUTTA, Presiding Officer 
qf 21 fff, 2001 

Tr. . 13 38'—srfeflfffT fffTTT 

1947 ( 1947 ffTT 14 ) TT STITT 17 % STTSrTff 

% TTTffT % TTT fnTRff ffr Tff- 

sfnft % sfrr, if srWw if 

%uffT IFTT sfcrtfTF srRrffHTT fffcffc % ORffT 

TTcfr 3ft STTTIT Tt 21-5-2001 

TT TTT fSTT «TT I 

S/io f^vT.- 42012/105/9 l-?Ti‘f ?T ( ft \ )] 

tpt qqf, TfsTTifr 

New Delhi, the 21st May, 200b 

S.O. 1348.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947,), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial TribunallLabQur Court, Bangalore, as shown in the 
Annexure in the Industrial Dispute between the employees in 
relrtion to the management of Indian Instt. of Horticultural 
Research and their workman, which was received by the 
Central Government on 21-5-2001. 

[No. L-42012|105|91-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

OFFICE OF THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 14th May 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B. Com,, LLB., Presiding 
Officer. 

C. R, No, 55[92 

I PARTY 

Sri N. Srinivas 
S/o Sri Narayanappa, 

Hessarghatta Post 
Billijaji, 

Bangalore North Taluk 
Bangalore. 

II PARTY 

The Director, 

Indian Institute 
of Horticultural Research 
255, Upper Palace Orchards, 

Bangalore-560080. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by Clause (d) of sub-section (1) and sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide older No. L-42012|I05[91-IR(DU) 
dated 30-6-1992 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Indian Instt. 
of Horticultural Research in terminating the servi¬ 
ces of Shri N. Srinivas, casual worker w.e.f. Sept. 
1984 is justified? If not, what relief the workman 
concerned is entitled to?” 

2. Parties appeared and filed claim statement and counter 
respectively. 

3. The first party has been in the service of the second 
party since 13-10-80 and was drawing salary of Rs. 300. He 
was engaged in Hoiticultural operations as stated in para 3 
of the Claim Statement. On 10th September 1984 he feel 
ill on account of Typhoid and he was unable to attend work. 
After recovering from illness he reported for work but he 
was not allowed to resume duty. 

4. First party filed claim statement. The case of the first 
party is that he was not well due to Typhoid and did not 
attend work for 3 months and after’T’ecovermg from illness 
when he reported for work he was not taken on duty. 

5. It is his further case that a false case was filed against 
him along with 28 other workmen and he was acquitted. The 
management refused to take the first party back to duty and 
other workers were reinstated. The first party for these rea¬ 
sons has prayed to pass award in his favour. 

6. Second party appeared and filed objections. The case 
of the second party is that all the allegations made by the 
first party are not correct. The first party was always irregular 
for work. It is not cori ect to say that the first party was draw¬ 
ing salary of Rs. 1300 per monh. The first party was en¬ 
gaged as a casual worker on daily wage basis for doing the 
work of Casual Labour therefore he has no case. The allega¬ 
tion is that false case was filed is not correct. The first party 
had never approached for reinstatement. 

7. It is th= further case of the management that out of 
28 workmen 21 workmen had approached this Hon’ble Tri¬ 
bunal in CR. No 13 of 1989 seeking d'Yectio'n for reinstate¬ 
ment and >'n accordance with the directions issued by this 
Tribunal, thev have ioined duty with the second party. The 
workman was not a partv in the said proceedings i.e. CR. 
No. 13 >89. The first party hismelf had failed to attend the 
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work. The provisions of Section 25F and G are not applic¬ 
able. Second Party for these reasons has prayed to reject 
the reference. 

8. It is seen from the records that miscellaneous petition 
was filed and the matter was restored. Thereafter manage¬ 
ment examined one witness. Workmen got examined him¬ 
self. 

9. It is seen from the records that first party remained 
absent. Thereafter, the case is closed. 

10. According to the evidence of MW1 they have 150 
casual labourers and they are appointed to assist research 
work on casual basis. He further said that the work was 
given to casual labourers whenever there is work. Thev do 
not have any continuity. First party was a casual labourer. 
First party was not regularly coming to work. On 10-9-84 
he woiked for the last time and thereafter he did not turn 
up. This witness is not cross examined by the first party 
even after giving adjournments and his evidence remained 
as it is. According to his evidence the first party was a 
casual labourer. We are also having evidence of workmen. 
He said in his cross examination that he did not have any 
appointment letter to show that he was working as a per¬ 
manent employee in the second party. It is in his evidence 
that he was working as a Casual Labourer. He also said in 
his cross examination that he d'd not send any leave appli¬ 
cation along with medical certificate to show that he is 
suffering from Typhoid. He is aware that an award was 
passed on 2-11-88. He says he does not know whether his 
claim was disallowed due to the fact that he has not signed 
the claim statement. If we consider the above evidence of 
first partv it is clear that the first party was only a casual 
labourer and that too h* remained absent and he did not 
report for work and there is no merit in this dispute. Ac¬ 
cordingly I proceed to pass the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transc'ibed bv her corrected and signed 
bv me on 14th May 2001). 

V. N. KULKARNI, Presiding Officer 

Rt 21 Rf, 2001 

ffiT. ?C. 1349.—f~4TT 

1947 ( 1947 14) Tt El XT 17 % W-fTCT 5f, 

T RTffiF. jjTj-pf 'C 4 %T TLTfT % TTST- 

m fTTRYT qjqffiirr % sfH 

•o 

srfsFFFl ’TRfTf % TTfT Tl W:r% 

ffiTxfr I, sft T T TF TT 21-5-2001 TT 

TTR 1 

[IT. Qvr.- 42011 / 71 / 90 -lTlf WF (^f)] 

sRrfK tit irfsrTiTt 

New Delhi, the 21st May, 2001 

S.O. 1349.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of th“ Central Government In¬ 
dustrial Tribunal [Labour Court, Chandigarh, as shown in 
ral Government on 21-5-2001. 

ers in relation to the management of Salal Hydro Electric 
Project and their workman, which was received by the Cent¬ 
ral Government on 21-5-20001. 

[No. L-42011 ]71] 90-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 185 of 1997 

General Secretary, 

Salal Project Workcharge 
Employees Union, 

Talwara Colony, 

658-H, Reasi, Udhampur-182312. 

(J&K) : .. Petitioner 


The General Manager, 

Salal Hydro Electric Project, 

Jyotipuram, Via Reasi Jilla. 

Udhampur-182312 (J&K) 

REPRESENTATIVES : 

For the workman : None. 

For the management : Sh. V. K. Gupta. 

AWARD 


Respondent. 


ANNEXURE 

CENTRAL GOVERNMENT 1NDUSTRIAL-CUM- 
LABOUR COURT, JAIPUR 

Case No. CGIT 15|2000 

Reference No. L-42011|89|99|IR(DU) dt. 18-2-2000 
Geneiai Secretary, 

Rashtriya khadi Commission Karamchari Union, 
Jhalana Doongri Shansthan Aiea, 

Jaipur ("Rajasthan) Applicant. 

Vis. 

(1) Director, 

Khadi and Village Industries Commission, 

Jhalana Doongri Sansthan Area, 

Jaipur. 

(2) The Chief Executive Officer, 

Khadi and Village Industries Commission, 

3-Irla Road Vile Parle(W), 

Mumbai-56. . . Non-applicant. 

ATTENDANCE: 

For the Union : Shri A. K Shukla. 

Far the non-applicant : Shri D. P Pt’iari 


(Passed on 25th Ap’il, 2001) 

The Central Government Ministry of Labour vide Notifi¬ 
cation No .L-42011 |71|90-I R.(DU) dated 16th October 
1997 has referied the follow : r>g dbpuV to this Tribunal for 
adjudication : 

“Whether the demand of the Salal Project Workch.-srse 
Employees Unkm 'as contained in its charter < of 
demands dat'd 15-2-90 (enclosed is legal and 
justified ? If not, to what relief the workmen are 
entitled'’” 

2. Today the case was fixed fo. filling of claim statement 
on behalf of the workman None has nut ur anpearance on 
behalf of the workman despite several notices. It appears, 
that workman is not interested to pursue with the present 
reference. In view of the above, since the workman is not 
interested to per«ue with the reference, the same is returned 
to the Appropiiate Govt, for want of prosecution. Appropri¬ 
ate Govt, be informed. 

Chandigarh 

25-4-2001. 

B. L. I \T 'A', Presiding Officer 

n# 21 R'f, 2001 

ffiT. 5 TT. 1350.— 

1947 ( 1947 ffil" 14 ) ffiT Sim 17 % 

imfrsrftr Tttftsur % 

Jr fafe: fwiT it 

srfTOT’JT vFFF" % TTTT SFaiHRT 

%i^JT 21-5-2001 RF-7 pT «T I 

[#. ip.-42on/s9/P9-flrif mx (stt)] 
ht fm, t<"=F srfwrd 

New Delhi, the 21*4 May, 200) 

S.O. 1350.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government fn- 
sustrial Tribunal]Labour Court, Jaipur, p« shown in the 
Annexure in the Industrial Dvr- * e between the employers 
in relation to the management of Khadi Gramodyog Com¬ 
mission and the!, workman, which was received bv the Cent¬ 
ral Government on 21-5-2001. 

[No. L-42011189199-IR(DU) ] 
KULDIP RAI VERMA, Desk Officer 


Date of Awaid : 9-4-2001. 

AWARD 

The following dispute was refeired by the Central Gov¬ 
ernment under cl mse (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter refeired as the Act, 1947) for adjudication. 

“Whether the action of the Director, Khadi Gramodyog 
Commission, Jaipur withholding the increment of 
Shri Kailash Chand Shaima, Sr. Clerk for 6 months 
without decision on appeal made by the workman 
to the State Director, Khadi Gramodyog Commis- 
s'vnn, Jaipur was legal and iustified? If not, to what 
relief the workman is entitled?” 

The claim was filed by the General Secretary, Rashtriya 
Khadi Commission Karmchari Union (hereinafter referred 
as the Union). It was stated that annlicant Shri Kailash 
Chand Sharma was working in the Khadi and Village Indust¬ 
ries Commission at Jaipur thereinafter referred as the Com- 
mi-oon) on *he post of UDC. He has been actHcy func¬ 
tioning as O-P'mal Secretary of the Union since 1995. There 
is a rival LTnion functioning in the Head Office of the Bom¬ 
bay under toe name of “Khadi Commission Karmchari 
Union” Bombas- thereinafter referred as lival Union) vith 
i‘s branches in different states The then Respondent No. I 
and other sen'or offices had been office bearers and active 
members of the rival Union and they did not like the exist¬ 
ence of the Union to which he was actively associated. In 
toe ye ir 1996 at the time of General Election of Lok 
Sabha the services of the employees of the Commission work¬ 
ing under Respondent No. 1 wera requisitioned by the 
Election Commissioner for conducting the election. The 
Respondent No. 1 instead of deputing the employees sent 
6 to 7 employees deliberately on tour out of Jaipur and 
others were deputed in their places. Due to the discriimnatory 
treatment there was a resentment amongst the employees 
who were sent on election duty and made representations 
to him. At this he addressed letter dated 17-4-96 to the 
Chief Election Commissioner pointing out the irregular and 
discriminatory treatment of Respondent No. 1. The Respon¬ 
dent No. 1 instead of taking corrective measures issued a 
show caus" notice dated 30-9-96 to him alleging that in 
lespect of the complaint made by him to the Chief Election 
Commissioner, the Chief Election Commissioner was satisfied 
with the reply of Respondent No. 1. The representation dt. 
17-4-96 was treated by Respondent No. 1 as undue inter¬ 
ference by to- Union and proposed to take disciplinary 
rrtion against him. In reply it was stated that he had only 
ventilated the grievances of the employees in the capacity 
of the General Secretary of the Union and the proposed to 
initiate disciplinary action is without any substance. He also 
sought the copy of the letter as dated 1-5-96 of the Assistant 
Election Commissioner as well as the copy of the letter sent 
to the said authority by the Respondent No. 1 to enable him 
to furnish the reply. Although copy of the letter date 
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S-5-1996 was made available, the other documents sought by New Delhi, the 21§t May, 2001 

him were not made available and instead of making the rele- 

vant documents available to him the Respondent No. 1 passed ^.O. 1351.—In pursuance of Section 17 of the Industrial 

die punishment order dated 8-11-1997 withholding increment Disputes Act, 1947 (14 of 1947), the Central Government 

foi a period of 6 months under Khadi and Village Industries hereby publishes the Awaid of the Central Government In- 

Commission Employees (Conduct Discipline and Appeal) dustnal Tribunal/Labour Court, Chandigarh, as shown in the 

Regulations, 1961 (hereinafter referred as the Regulations, Annexure in the Industrial Dispute between the employer* 

1961). It was stated that punishment was arbitrary in vio- !n relatian to the management of Sr. Supdt. of Post Offices 

lation of principal of natural justice and contrary to Regula- and then workman, which was received by the Central Goy- 

tions, 1961 ard theiefore an appeal dated 24-12-97 was etnment on 21-5-2001. 

made to the Chief Executive Officer of the Commission. The (No. L-40012|75|99-LR.(DU)] 

Respondent No. 2 did not decide the appeal and is still living 

pending. It was prayed that the order imposing the punish- KULDIP RAI VERMA, Desk Officer 

ment of withholding the increment be declared arbitrary in 
violation of principles of natural justice and rules applicable 

and being malafide. ANNEXURE 


On behalf of the non-applicant, reply to the claim was 
filed. In reply objection was taken that the reference 
made by the Central Government is not maintainable as the 
‘‘appropriate Government” is the Government of Rajasthan 
and not the Central Government. It was also alleged the 
Union is not the recognised Union and, therefoie, the dis¬ 
pute raised by the Union is not maintainable. It was also 
alleged that the Tribunal has no jurisdiction to hear the 
dispute. It was aho pleaded that the applicant is not legally 
elected General Secretary of the Union and has no right to 
raise the dispute. The allegation about the prejudices of 
Respondnt No. 1 against the applicant was denied. It was 
stated that the allegations made by the applicant against the 
two officers were baseless and were made in order to defame 
them which act amounts to indiscipline. It was prayed that 
the claims filed by the applicant may be dismissed with 
costs. 

On 26-2-2001 both the parties agreed not to produce any 
evidence and sought time for arguments. The case was ad¬ 
journed to 7-3-2001 for arguments. On 7-3-2001 Shri A. K. 
Shukla representative af the Union sought time for argu¬ 
ments and the ca«e was adjourned to 9-4-2001. Today on 
9-4-2001 none is piesent on behalf of the Union. Shri D.P. 
Pujari learned counsel for the non-applicant was heard. 

The jurisdiction of the Tribunal is limited to points of 
dispute mentioned in the reference order. As per the terms 
of reference the only point which requires consideration is 
as to whether withholding the increment of the applicant 
without decision on appeal made by him is legal and justi¬ 
fied. It is not in dispute that against the order of the Res¬ 
pondent No. 1 dated 8-11-1997 vide which punishment of 
withholding of increment for a period of 6 months which was 
to take effect from the date of the next increment could be 
executed without decision on appeal. Unless” the order of 
punishment is staved, there is no bar for excuting the punish¬ 
ment order. There being no order of stay against the order 
of punishment passed by Respondent No. 1 the action of 
th» Director of the Commission withholding the increment 
of applicant for six months without decision on appeal can¬ 
not he said to be illegal and unjustified and, theiefore, the 
applicant is not entitled to any relief. 

The copies of the Award may be sent to the Central Gov¬ 
ernment under Section 17(1) of the Act, 1947 for publication. 

Sd|- 

Presiding Officer 

9 4-2001. 

n! 21 2001 
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BEFORE SHRI B. L IATAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. ID 179|99 

Rajbir Singh son of Jagan Nath (Ex-EDDA) VPO 
Jalalpur District Panipat. .. Workman 

Versus 

Sr. Supdt. of Post Offices, Kamal Division, Karnal. 
APPEARANCES: 

For the workman : Woikman in person. 

Eor the management : Shri C. B. Garg. 

AWARD 

(Passed on 1st of May 2001) 

The Centred Govt, vide notification No. L-40012|75|99|IR| 
DU dated 25th of August 1999 has referred the following 
dispute to this Tribunal for adjudication : 

‘‘Whether the action of Sr. Supdt. of Post Offices. Karnal 
Division m terminating the services of Shri Rajbir 
Singh EDR post at BPO Nanhera, Distt: Karnal, 
w.e.f. 14-10-1995 is legal and justified? If not, whe¬ 
ther the workman is entitled for continuity of ser¬ 
vice and at rears of wages for the period from 
14-10-1995 to 23-12-1998 when he was re-appoint¬ 
ed as EDA on regular basis.” 

2. Today the case was fixed for filling of claim statement. 
Workman appear, d and made the following statement : 

“I do not want to pursue the present case any further, 
the same may be returned to the Ministry as with¬ 
drawn.” 

in view of the statement of the workman that he does not 
want to put sue with the piesent reference, present reference 
is returned to the Govt, as withdrawn. Appropriate Govt, 
be informed. 

Chandigarh. 

1-5-2001. 

B. L. JATAV, Presiding Officer 
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New Delhi, the 21st May, 2001 

S.O. 1352.—la pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cetnral Government 
Industrial Tribunal/Labour Court, Chennai, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Superintendent of Posts 
and their workman, which was received by the Centra] 
Government on 21-5-2001. 

[No. L-40012/337/2000-1IKDU)] 
KULDTP RA1 VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 3rd May, 2001 

PRESENT: 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 82/2000 

(In the matter of the dispute for adjudication under Section 
10(l)(d) and sub-section 2(A) of the Industrial Disputes 
Act, 1947 between the Workman Sri K. Kumar and the 
Management of Superintendent of Post Offices, Pudukottai 
Division.) 

BETWEEN 

Shrl K. Kumar, 

S/o Sri Kaliaperumal. .... Workman/I Party 

AND 

(1) The Superintendent of Post Offices, 

Pudukottai Division. 

(2) The Asst. Superintendent of Post Offices, 

Pudukottai Division. -. ■ • Management/II Party 

APPEARANCE: 

For the Workman: Smt. S. Jyolhivani, and R. Bala- 
guruswaray, Advocates. 

For the Management: Sri K. Sivajothi, Addl. Central 
Government Standing Counsel. 

REFERENCE: 

Order No, L-40012/337/2000-IR(DU) dt. 10-10-2000,. 
Government of India, Ministry of Labour, New 
Delhi. 

This dispute on coming up before me for final hearing on 
30-4-2001, upon perusing the reference. Claim Statement, 
Counter Statement and the documents filed on the side of 
the Management and other material papers on record and 
upon hearing the arguments of learned counsel for the 
Petitioner Smt. S, Jothivani and the learned counsel for the 
Management Shri K. Sivajothi. Additional Central Govern¬ 
ment Standing Counsel- and this dispute having stood over 
till this date, this Tribunal passed the following 

AWARD 

This reference by the Central Government in exercise of 
the powers conferred by Clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947, in respect of dispute between Shri K. Kumar, Workman 
and the Superintendent of Post Offices, Pudukottai Division, 
Pudukottai, Management, mentioned as Schedule appended 
to the order of reference. 

The Schedule reads as follows:— 

“Whether the non-rcgularisation and termination of Shri 
K. Kumar by the Superintendent of Posts, Pudu¬ 
kottai is legal and justified ? If not, to what relief 
the workman is entitled ?” 


2, This order of reference was received on 20-11-2000 by 
this Tribunal for adjudication of the industrial dispute men¬ 
tioned in the Schedule and it was taken on file by this 
Tribunal as Industrial Dispute No. 82/2000' on the same day. 
Notices were ordered to be sent to both the parties by 
Registered Post with acknowledgement card, with a direction 
to appear before this Tribunal and to file their respective 
Claim Statement and Counter Statement with the documents 
relied upon. Accordingly, both the parties entered appearance 
through their counsel and filed their respective Claim State¬ 
ment and Counter Statement. Both the parties have filed 
copies of documents. When the matter was taken up for 
enquiry Ex, Ml and M2 were marked by consent by the 
counsel on either side. On the side of the Petitioner only typed 
set of copies were filed. Not even xerox copies of the original 
documents mentioned in the list of documents have been 
filed. Hence, these documents have not been exhibited as 
documents in support of the Petitioner/I Party. The argu¬ 
ments advanced by the learned counsel for either side were 
heard. This ease has been posted for orders today. 

3. The averments in the Claim Statement of the I Pany/ 
Workman are briefly as follows :— 

The I Party/Workman (hereinafter referred to as Petitioner) 
is a qualified candidate for appointment for the post of Extra 
Departmental Agent in the Postal Department. One post of 
Extra Departmental Delivery Agent fell vacant at Thonda- 
manallur Branch Office, due to the unauthorised absence of 
the regular-holder of the post, Local Notification was issued 
calling for applications and as a qualified candidate, the 
Petitioner applied for the post. Among the candidates 
appeared for selection, since the Petitioner was found most 
suitable for appointment, the Asstt, Superintendent of Post 
Offices, North sub-division, Pudukottai, selected and appointed 
the Petitioner as Extra Departmental Delivery Agent, 
Thondamanallur (BO), Tho Petitioner was rendering his 
duties to the entire satisfaction of his superiors from the 
date of his appointment till his termination dated 1JT0-97. 
While be wq,s working, he has submitted a number of re¬ 
presentations before the Superintendent of Post Offices, 
Pudukottai Division for regnlarisation of his services. His 
request has not been considered, but on the other hand. 
Employment Exchange was addressed for sponsorng candi¬ 
dates for selection. The Petitioner filed an application before 
the Central Administrative Tribunal, Madras Bench for 
regularisation of his service and by another application, 
challenging the selection of another candidate for the post 
by the department. The Petitioner could not succeed in both 
the applications. The Petitioner had rendered his services 
continuously for more than three years in the Respondent 
department. During his service, he has not come to the 
adverse notice of his superiors and his service was continuous 
one without any break. Moreover, he is a qualified candidate 
for appointment to the post and at the time of his termina¬ 
tion, he was not issued with any order /notice for termination. 
The termination of service from the post of Extra Depart¬ 
mental Delivery Agent, Thondamanallur (BO) is bad in law 
and against the principles of natural justice and in violation 
of principles enshrined under section 25(f) of the Industrial 
Disputes Act, 1947. The Petitioner had served in the Res¬ 
pondent department for more than 240 days continuously 
without any break and as such the Respondent department 
ought to have, issued notice or notice pay in lieu of notice 
before terminating the services of the Petitioner and the 
failure of the same made the order of termination void 
abinitlo and is liable to be set aside, The Respondent, the 
Superintendent of Post Offices, Pudukottai Division and the 
Assistant Superintendent of Post Offices. North Sub-division, 
Pudukottai, have not applied their mind before terminating 
the Petitioner from service. The Petitioner i s having previlege 
under Rule 6 of Extra Departmental Agent (Conduct and 
Service) Rules. 1964. which specifically states that a Workman 
Who had put in three years continuous service, should not be 
terminated from service. The Petitioner had filed a petition 
under section 2A of the Industrial Disputes Act before the 
Conciliation Officer, Madras. Since that attempt bv the 
Conciliating Authority was ended in a failure a fn-Ilire 
rfDOrt was sent by him to the Ministry of Labour and the 
Ministry was pleased to order a reference for adjudication. 
Therefore, this Hon’ble Tribunal may be pleased to pass an 
an award boldlmr that the termination of the Petitioner from 
the post of Extra Departmental Delivery A rent. Thonda- 
manallur, Pudukottai Division on 15-10-97 is bad in law 
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and to direct the Respondent to give all attendant service 
and tnonetaiy benefits ftom the date of termination till the 
feinstatement. 

4. The averments in the Counter Statement of the Manage¬ 
ment/I I Tarty the respondent are briefly as follows 

The Respondent submits that the Supeiintendent oti Post 
Offices, Pudukkottai Division is not the appointing authority 
lor the post of EDDA, Thondamanallur BO. The Asstt. 
Superintendent of Post Offices, Pudukkottai North Sub 
[Division. Ppdukkoltai is the appointing authority and the 
Respondent is only the Reviewing Authority. Accotdmg to 
the Rules prevalent at that time, the post of EDDA cannot 
be filled up by local Notification, but only list of candidates 
dominated by the Employment Exchange should be considered. 
The legular incumbent was unauthorisedly absent from duty 
frequently and the Petitioner was engaged by the Branch 
Postmaster, Thondamanallur, as substitute EDDA to look 
after the duties of EDDA on his own responsibility with 
effect from 26-09-1994. When the absence of the regular 
EDDA exceeded 180 days, disciplinary action was initiated 
against the regular incumbent by the Asstt. Superintendent 
of Post Offices, North Sub Division, Pudukottai and in .the 
meanwhile, the regular EDDA expired on 20-05-97. So, the 
post of the EDDA, Thondamanallur became vacant and 
an action was taken by the Assistant Superintendent of Post 
Offices, North Sub division, Pudukkottai, to fill up the post 
by calling nominations from the Employment Exchange. 
Memo dated 26-09-94 of Asstt. Superintendent of Post Offices, 
North Sub-division, Pudukkottai, is not an appointment order 
to the Petitioner. It is an order given to the Postmaster, 
Pudukkottai Head Office i.e., the Pay Drawing Authority 
for drawal of allowances. It is not known as to how the 
Petitioner was able to get the proforma of prescribed pro¬ 
visional appointment order as stipulated under DO Posts 
letter dated 16-12-97. From that letter, it could be seen that 
the Petitioner was not at all appointed but he was meicly 
acting as stop gup arrangement to look after the duties of 
post, till a regular candidate is appointed. The Petitioner sent 
a representation cm 16-6-97 to the Respondent, even though 
the Respondent is not an appointing authority for the post 
of EDDA, thondamanallur, seeking appointment on regular 
basis on the ground that he was provisionally appointed and 
he was a candidate included in the dovetailed list. This was 
checked and found that the name of the Petitioner was not 
in the dovetailed list and he was not appointed provisionally 
to the post of EDDA, Thondamanallur. Only the Asstt. 
Superintendent of Post Offices, North Sub Division, Puduk¬ 
kottai took action to fill up the post by calling nominations 
from the Employment 'Exchange. The Petitioner’s name was 
also nominated by the Employment Exchange along with 
other eight candidates. The Petitioner was asked to submit 
an application on or before 10-9-97 by sending an application 
to him on 28-8-97 and it was received by the Petitioner on 
29-08-97. But the Petitioner, did not submit the application 
to the Asstt. Superintendent of Post Offices, North Sub 
Division, Pudukottai. He filed a O.A. in the Central 
Administrative Tribunal, Chennai as O.A. No, 966/97 and 
the same was dismissed stating that no question of regularisa- 
tion arises from that case. Tire Petitioner again filed a case 
in the Central Administrative Tribunal, Chennai under No. 
1260/97 suppressing the fact of the previous case under 
No, 966/97. The Hon’ble Central Administrative, Tribunal, 
Chennai, again dismissed the cas* stating that there is ret 
merit in the application The Petitioner is not at all appointed 
to thf port of EDDA. Thondamanallur B.O, cither provi¬ 
sionally or regularly, through the normal recruitment odes/ 
process Hence, any period spent by him on the post only 
purely temporary and stop gap arrangement and that service 
cannot be taken as service rendered in the department. As 
such the ouertion of claim of the Petitioner that he has not 
com*,- to the ndversc notice of the superiors etc cannot be 
taken into account. He worked only as substitute EDDA 
during the said period. Tire Petitioner was not at all unpoin¬ 
ted ns EDDA in th" po'tal denartmenf under the provisions 
of FD Agents Rules He was not governed by P & T FD 
Aeent (Codnnct and Serviced Rules 1964. He had not at 
a’l given unv application for the post of EDDA. when h» 
was -nitiallv eue-uuH bv 1tv- Branch PoTmaster. Thin-da- 
niansttur op 26-9-94 sine* he was not ironomted Hit r, 
nroyisinna||v or rcrdarly Hence the niv-st'ori of r ctunt? 
nnfie* fo the Petitioner not ari" flu* the Asi-V-mt 

Superintendent of Post Offices, Pudukkottai North Sub 


drvrsion, Pudukkottai, had given an opportunity to the Peti¬ 
tioner to apply tor the post for consideration as his name 
also was nominated by the Employment Exchange along with 
otner eight names for the selection of the candidates to fill 
up the said post no regular basis. The Petitioner did not 
utilise the opportunity by sending an application to the Asstt. 
Superintendent of Post Offices, North Sub Division, Puduk¬ 
kottai foi considering his case, as it has been diiected by 
his letter dated 28-8-97. As the Petitioner had not utilised 
the opportunity given to him, the post was filled up by the 
Asstt. Superintendent' of Post Offices, North Sub Division, 
Pudukkottai, by way of transfer by considering the request 
of one ED Agent working in another office. Thus, it could 
be seen that the Petitioner was discharged from the post of 
EDDA, Thondamanallur, only after his failure to apply for 
that post, even though he received the application on 29-8-97. 
Hence, there is no violation of principles of natural 
justice in this case. The Respondent has not all 
terminated the Petitioner’s service. The Petitioner 
was not recruited thiough normal recriutment process. 
He is only a substitute EDDA engaged by the 
Branch Postmaster, Thondamanallur. on his res¬ 
ponsibility for stop gap arrangement. The Petitioner 
cannot invoke the provisions of Industrial Disputes Act at 
this'stage, m view of the fact that he filed two cases before 
the Central Administrative Tribunal, Chennai and both were 
dismissed. He can file an appeal only in the Hon’ble High 
Court, Chennai, ngaiiit that order of Central Administrative 
Tubunal and cannot approach Labour Couit. The Han’ble 
Central Administrative Tribunal had dismissed both the cases 
on meiit. Hence, the question Of regularisation of peti¬ 
tioner’s servic docs not arise. The Post of EDDA, Thon¬ 
damanallur was filled in bv wav of transfer of one ED 
Agent working in another office and he is continuing in the 
post. Therefore, the Hdn'blc Tribunal may please be dismis¬ 
sed this industrial dispute, ‘ 

5. When the case was taken up for enquiry, the counsel 
on either side gave consent for marking two documents as 
exhibits Ml and M2. On the side of the Petitioner, typed 
set of documents have been filed as six in number. When 
the Petitioner was directed to file either original pr xerox 
copies of the same, he has not chosen to produce the same. 
As such, no documents on the side of the Petitioner has 
been filed. The arguments advanced by the learned counsel 
on either side was heaid and the case was posted to this date 
for orders. 

The point for my consideration is as to whether non-regu- 
larisation and termination of Shri K. Kumar by the Superin¬ 
tendent of Posts, Pudukkottai is legal and justified? If not, 
to what relief the workman is entitled? 

It is admitted that the Petitioner was engaged as EDDA 
in the place of the unauthorised absentee, who is a regular 
incumbent in the past of EDDA Thondamanallur. It is the 
contention of the Petitioner that the Assistant Superinten¬ 
dent of Post Offices, North Sub Division, Pudukkottai called 
foi applications from the qualified, candidates under a local 
Notification for the post of EDDA, Thondamanallur as that 
post fe'l vacant due to the unauthorised absence of recruJar- 
holdcr of that post nnd that among the candidates appeared 
for the selection, the Petitioner was found more suitable for 
appointment and the Asstt. Superintendent of Post Offices, 
North Sub Division, Pudukkottai selected and appointed the 
Petitioner vide Memo No, EDDAIMGTMSSR dated 1 26-9-94. 
The Respondent in his counter has clearly averred that the 
said contention of the Petitioner in his Claim Statement is 
incorrect and since the regular incumbent for the post was 
unauthorisedly absent from duty frequently, the Petitioner 
was engaged by the Branch Postmaster, Thondaiittanallur as 
substitute EDDA to look after the duties of EDDA, on his 
own responsibility with effect from 26-9-94, It is further con¬ 
tended in the Counter that the said regular incumbent expired 
on 20-5-97 and then the Asst. Superintendent of Post Offices, 
North Sub Division, Pudukkottai, to fill up the post called 
lor nominations from the Employment Exchange and the 
memo dated 26-9-94 of the said Officer is not an appointment 
eider to the Petitioner, but it is an’ order given to the Post¬ 
master, Pudukkottai, Head Office i.e. the Pay Drawing Autho¬ 
rity for drawal of allowances. This has not been disputed 
or denied by the Petitioner. The said memo dated 26 9-94, 
referred to in the Claim Statement of the Assistant Superin¬ 
tendent of Post Offices to the Postmaster, Pudukkottai 
cannot be an appointment order issued by the department 
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to the Petitioner. The typed copy of the said documents 
tiled by the Petitioner in tins Court cleariy shows 
.jut it is an inter-departmenial communication. P urther, in 
that it is stated that Sri K. Kumar, S|o Sn Kaliaperumal, 
i i . 1 ■.! i iO'i i:.s - been piovisionally appointed as 
i ub \ . I . d..i ■ m iii (BO) with ettect trom 1-9-94 

in the vacancy caused by unauthorised absence of Sri C. 
Kaiuppamh, EDDA|MC, Thonaamanallur (BO) as a stop 
gap arrangement. It is further stated in that letter that eligi¬ 
ble allowances may please be drawn and paid to Sri K. 
Kumai with effect from 1-9 94, until further direction in this 
regard. So, as it is stated in the Counter of the Respondent 
that the said memo by the Assistant Superintendent of Post 
Offices, Pudukkottai cannot be considered as an appointment 
order issued to the Petitioner Sri K. Kumar. It is not denied 
that he was allowed to work in that post due to the vacancy 
caused by the regular incumbent Sri C. Karuppaiah by his 
unauthorised absence. Further it is seen from that memo, as 
tt is stated in the Counter of the Respondent that the Peti¬ 
tioner was not at all appointed, but he was merely acting 
as a stop gap arrangement to look after the duties of the post, 
till the tegular candidate is appointed. 

7. 1. is fuither contended on the side or the Petitioner 
that ii.-pue or a number ol representation., g.ven by tne 
Petniouci to uk Respoxicieut roi reguiansauon of His service, 
ibe Respondent has not conaiaerui the request ot the Peu- 
Uonei, du. on the other liana, had addressed me Employ¬ 
ment EAthangu lor sponsoring candidates tor selection, 
tins con. cut urn has been deniea by the Respondent in Coun¬ 
ter as incorrect and they would say that the Assistant Super¬ 
intendent of Post Offices, Noith Sub Division, Pudukkottai, 
took action to fill up the post by calling nomination trom 
the Employment Exchange and the Petitioner s name was 
also engaged by the Employment Exchange along with eight 
candidmes and the Petitioner though received a communi¬ 
cation dated 28-8-1997 from the Asstt. Superintendent of 
Post Offices, Pudukkottai Noith Sub Division, informing him 
to submit his application on or before 10-9-1997, he did not 
submit his application. That allegation is not denied by the 
Petitioner. On the other hand, admittedly, the Petitioner 
had filed 2 O. As before the Central Administrative Tribu¬ 
nal and both the O. As weie dismissed by the Central Ad¬ 
ministrative Tribunal, as there is no merit m the application. 
Xerox copies of the orders passed in those two O.As by the 
Central Administrative Tnbunal have been filed as Ex. Ml 
rid M2. In Ex. Ml, lhe Hon’ble Central Administrative 
1 1 ibunal has passed an order stating that as the applicant 
has also been asked to apply for lhe same post, we do not 
think that the applicant can have any grievance. We do not 
trunk that any question of regularisation arises in such cases’. 
1‘ is also observed m that order that ‘the Respondent depart¬ 
ment wants to select a person to fill up the post which be¬ 
came vacant and the applicant has been holding the post cn 
a stop-gap basis’. Against this order passed by the Hon'ble- 
Central Administrative Tribunal, the Petitioner has not 
pieferred any Writ Petition before the High Court. Further 
from the perusal of Fx. M2, another older passed by the 
same Tnbunal in another O.A No 1266(97 filed by this 
Petitioner, it is seen that the Hon’ble Central Admmistrat.ve 
I ribunal have observed that ‘there is bo question of con¬ 
sidering the applicant’s case that he has not applied for that 
post and that it is made clear in the reply that applicant did 
not apply for the post before 10-9-1997 and that even assum¬ 
ing that the applicant has been appointed on provisional 
basis, it is made clear that it is only a stop-gap arrangement 
as found in the inter-departmental communication and that 
will not give any right to the applicant to claim the post’. 
So, these observations and findings of the Central Administ¬ 
rative Tribunal as stated above in the above mentioned two 
O As filed by the Petitioner me even now stand good since 
the Petitioner has not challenged the same by way of Writ 
Petition before the High Court. It is not denied that the 
regular incumbent of the post for which the Petitioner is 
seeking re-employment expired on 20-5-97 and subsequently 
the department had filled up that post by way of 

transfer by considering the request of one ED Agent work¬ 
ing in another office. So, from this it is seen that the n"rit 
is not vacant now for the department to reinstate the Peti¬ 
tioner in service. Further as submitted by the Respondent, 
the Petitioner was not selected through normal recruitment 
process for the said post but he is only a substitute EDDA 
engaged bv the Branch Postmaster, Thondamanaliur on his 
responsibility for stop-gap arrangement as observed by the 


Hon’ble Central Administrative Tribunal in its order under 
Ex. Mi. 

o. Ledrneci counsel for the Petitioner would argue that 
tnu Eeuuoner na.v put in service in tnat post tor more than 
turee yeais and as per uie E.D. ..gent (conduct and btiwee 
ivuies, Ct.iuiUaits vino have completed tmee yeais has got 
u vts.td r.gdt to .mid the post. Jo susbumtiate her stand, 
s ... has not pioduced any ruie that has got to be followed 
oy tn. depaiiirt.nt. On the other hand, a xerox copy of the 
Postal E.D. Staft method of reumtment has been tiled on 
ti.e side ot the Respondent, in that under Annexuic 'A’ it 
is clearly st ited how an appointing authority can fill up a 
post of Extra Departmental Delivery Agent wnen it , > become 
vacant. In that it is clearly stated that provisional appoint¬ 
ment to the post for a particular period can be made, til 1 
the regular appointment is made and it must be made clear 
to the provisionally appointed person that the appointment 
will be terminated, when legular appointment is made and he 
shall hive no claim for any appointment to any post and 
th. appointing authority leserves right to terminate the 
provisional appointment at any time before the period men¬ 
tioned in th it order without notice and Without assigning any 
reason and while a pers-on who sought to be appointed so 
must accept that conditions and should sign the duplicate 
copy and retuin the same to the authority, who sign that 
order. Further it is stated as one pf the rules as follows:— 

“Efforts should be made to give alternative employment 
to E D. Agents who are appointed provisionally and 
subsequeiitly discharged from service due to admi¬ 
nistrative reasors, if at the time of discharge they 
had put in not less than three years. In such cases, 
their names should be included in the waiting list 
of ED Agents dischaiged from service, prescribed 
in D.G.. P&T letter No 43-4 ^77-Pen. dat'd 
23-2-79.” 

Heie, m this case a vacancy caused to the post of EDDA 
by the death of regular incumbent one Sri C. Karuppaiah 
and subsequently that post was filled up by effecting transfer 
of one such EDDA from another place. So, under such cir¬ 
cumstances, the contention of the learned counsel for the 
Petitioner that the petitioner was not issued with any ordei 
of notice for termination and the termination of service of 
the Petmoner from the post of EDDA. Thondamanaliur is 
nail in law and against the principles of natural justice and 
m violation of principles enshrined under section 25(f) of 
the Indusluai Disputes Act are incorrect. Her further c >n- 
toniion that the Respondent ought to have issued notice or 
notice pay in Leu of notice before terminating the services 
of the Petitioner and the failure of the same made the order 
of teimir.dtion void abinuio and is liable to be set aside 
aie also incorrect. The Petitioner himself has first admitted 
mat he was not issued with any order of notice for termina¬ 
tion. Fuat being the case, he cannot have a declaration that 
the order of i emanation is void abinitio and liable to be 
set aside. On the basis of the materials and particulars avail¬ 
able in this case, it can be concluded that there is no violation 
of principles of natural justice in this case by the Respondent. 
The Petitioner having not recruited to the post by a selection 
through a normal recruitment process, but admittedly engag¬ 
ed by the Branch Postmaster. Thondamanaliur, on his res¬ 
ponsibility a s stop-gap arrangement, the Petitioner cannot 
invoke the piovisions of Industrial Disputes Act, 1947, in 
view of his attempt before the Central Administrative Tri¬ 
bunal, Chennai and obtained an order adverse to him. So 
under such circumstances, there is no question of regulari- 
sation of the post for the Petitioner as referred to in the 
Schedule of reference will arise. Further, there was no ter¬ 
mination of service, since the Petitioner has been relieved from 
that service soon after the person who got a transfer to that 
post from another office assumed the office there. So, under 
such circumstances as there was no scope for any regularisa¬ 
tion of that post for the Petitioner, there is no question of 
non-regularisation and termination of service for Sri K. 
Kumar by the Superintendent of Post Office, Pudukkottai 
and hence the action of the Management, the Superintendent 
of Post Offices, Pudukkottai cannot held to be illegal or 
unjustified and the PetitionerlWorkman is not entitled to any 
relief. Thus, I answer the point accordingly. 

9. In the result, an award is passed holding that there is 
no scope for regularisation of service and there is no question 
of termination of service of the Petitioner Sri K. Kumar by 
the Superintendent of Post Offices, Pudukkottai and hence 





the action of the Manag.nient, the Superintendent of Post 
Offices, Pudukkottai in relieving the Petitioner from the po't 
of Extra Depaifmenlal Delivery Agent, Ihondamanallui, 
given to him on stop-gap airangcment is legal and justified 
and the Pom.' -lei/Wrrkman i« not entitled to any relief, as 
prayed for. No Cost. 

(Dictated to the Stenogi apher, transciihed ard typed bv 
him and corrected and pionounced by me‘in the open court 
on this day, the 2nd May, 2001). 

K. KARTHIKEVAN, Pit-siding Officer 


Witnesses Examined : 

On cither side : None. 

Docnmenls Maiked : 

For I Party [Workman : Nil. 

For II IMitylMnnagement: 

Ex. No. Date and Desciiplion 

Ml 22-9 97 Xerox copy of Judgement of Hon’ble CAT, 
Chennai in OA No. 966|97, 

M2 26-10 97 Xerox copy of Judgement of Hon’ble CAT, 
Chennai, in OA No, 1260|97. 
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New Delhi, the 21st May, 2001 

SO. 1353.—In pursuance of Section 17 of the Industiinl 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Chennai, as shown in the 
Annexure in the industrial Dispute between the employers 
In relation to the management of Project Director, Navel 
Base and their woikman. which was received by the Central 
Government on 21-5-20(11. 

[No. L-140l2/9/97-TR(DU)| 
KULDIP RAI VFRMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 3rd May, 2001 

Industrial Dispute No, 450/2001 

(Tamil Nadu Industrial Tribunal I.D. No. 93/1997) 

PRESENT: 

K, Karthikeyan, Presiding Officer, 

(In the matter of (he dispute for adjudication under section 
10fiy.ll and sub-section 2(A) of the Industrial Di-mutes 
Act, 1947. between the Workman Sri K. Udayaxiiriyun 
end the Management the Commanding Officer, Katta- 
homnPn IN- al Base, T'runelvrdi 1 

BETWEEN 

9hri K Ulhayauiriyan, 

Tirnnelveli. .... Petition-"- ,T I’artv 


AND 

The Commanding Officer, 

INS Kattabomman Naval Bas«, 

Tirunelveli, .... Management/II Party 

APPEARANCE : 

For the Workman: Sri V. Krishnamurthi, Advocate. 

For the Management: Sri M. T. Arunan, Addl. Central 
Government Standing Counsel. 

REFERENCE : 

Order No. L-14012/9/97-IR(DU) dated 23/25-9-97 
Government of India, Ministry of Labour, New 
Delhi. 

This dispute on coming up before me for final hearing on 
10-4-2001, upon perusing the reference, Claim Statement, 
Counter Statement, documentary evidence marked on either 
side by consent and other material papers on record and 
upon hearing the arguments of Sri V. Krishnamurthi, counsel 
for the Petitioner/Workman and Sri M. T. Arunan, Additional 
Central Government Standing Counsel for the Management 
and this dispute having stood over till this date for consi¬ 
deration, this Tribunal passed the following:— 

AWARD 

This reference by the Central Government in exercise of 
tho powers conferred by Clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947, in respect of dispute between Shri K. Uthayasmiyan, 
Workman and the Commanding Officer, INS Kattabomman 
Naval Base, Management, mentioned as Schedule appended 
to the order of reference. 

The Schedule reads as follows :— 

“Whether order No. 266/1 dated 28-08-1990 terminating 
Shri K. Uthayasuriyan from the post of Mali issued 
by the Project Director, Naval Base, Vljayanagaram, 
Tirunelveli is legal and justified 7 If not. to what 
relief the concerned workman is entitled 7” 

2. This order of reference was first made to Tamil Nadu 
Industrial Tribunal as an industrial dispute for adjudication 
and (he same was taken on file bv that Tribunal as I.D. 
No 93/97. On receipt of notices from that Tribunal, both 
the parties appeared through their counsel and filed their 
lespective Claim Statement and Counter Statement along with 
documents. When the matter was taken up for enquiry in 
(hat Tribunal, on the consent given by either side Ex. W1 
to W8 were marked. After adjourning the case for enquiry 
for so many hearings, this case was transferred to the file 
of this Court under the orders of transfer by the Central 
Government and the same was received bv ibis Court and 
was taken on file on 12-2-2001. After receipt of records 
of this case on transfer from the Tamil Nadu Industrial 
Tribunal, this case was taken on file as ID, No. 450/2001 
and notices were sent to tho counsel on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direcflon to appear before this Tribunal with their respective 
parties to prosecute this case. Accordingly, the counsel on 
either side renresented and by consent Ex, Ml (series) and 
M2 were marked. On the representation made by the counsel 
on cithei side that there was no mole evidence on either 
stdc, arguments advanced by them for the respective side 
was heard and the case Was posted for orders to this day. 

3 Tl-e averments in the Haim Statement arc briefly as 
follows :■— 

The 1 'fi-rtv/Wnvkm'm Sri K. Uthayasuriyan (hereinafter 
referred to as Petitioner) joined the service as Civilian Mali 
in the Naval establishment, of the II Party/Management 
(hereinafter refeired to a s Respondent). He was aneolnted by 

h " Eommanrlm^ Officer. INS Kattabomman Naval Qipc, 
Vijaynnaga-nm, Tirunelveli 0 n 19-6-1989 on casual basis! 
He wnt oppnmfcd for a period of 89 days and his period of 
service was extended sub'-equentlv by givinv a break for 
t\vn days from time to time and was ultimately stopped 
from work without -mine nnv notice and without'following 
legal provisions as per the Industrial Disputes Act, 1947. 
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The Petitioner was a permanent worker having been engaged 
for moie than a period cl 240 days, he was drawing wages 
of Rs. 750 per month at the relevant time. The Respondent/ 
Management is an industry, as per section 2(j) of the Industrial 
Disputes Act, 1947. The Petitioner was working under civilian 
department of the Management, a worker within the definition 
of Section 2(s) of the Act, The Management terminated the 
services of the Petitioner without giving any notice and this 
amounts to retrenchment as per section 2(oo) of the Industrial 
Disputes Act, 1947. The Management has not fulfilled the 
conditions laid down prior to retrenchment as per section 
2(f) of the Industrial Disputes Act. No enquiry was also 
held and no misconduct was attributed against the Petitioner. 
Therefore, the order of termination is illegal. The Petitioner 
raised an industrial dispute before the Assistant Labour 
Commissioner, Madras. The conciliating talks ended in failure. 
On submission of failure report by the conciliating authority 
to the Government, the matter has been referred to this 
Tribunal for adjudication. There is perannial work in the 
Respondent/Management and there is no reason for retrench¬ 
ing the Petitioner from service. The very fact that the 
Petitioner was given originally 89 days work which was 
subsequently extended from time to time with a break for 
two days in between would clearly show the intention of 
the Management to scuttle the Petitioner for regularisation. 
Such an act would amount to unfair labour practice. No 
notice or any retrenchment compensation as required under 
Industrial Disputes Act was given to the Petitioner. Hence 
the order of termination by the Management against the 
Petitioner is illegal. Because of non-employment for the past 
eight years, the Petitioner under went great hardships and 
could not procure employment elsewhere. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to set aside the 
order of termination and direct the Respondent to reinstate 
the Petitioner in service with all back wages and other 
attendant benefits. 

4. The averments in the Counter Statement of the 
Respondent/Management/II Party are briefly as follows:— 


It is true that the Petitioner was appointed as casual Mali, 
a non-industrial post, purely on casual basis by Project Sky¬ 
lark and given appointment for a specific period from 
19-06-1989 to 15-09-1989 for the first instance, when theie 
was peicemeal work of employment of a specific nature. The 
Project Director was the appointing authority for civilian 
casual employees required for the project Skylark. The 
Petitioner was well aware about the appointment of casual 
Mali for a specific period and accordingly accepted the 
employment. As per the provisions of the appointment order, 
the services of the Petitioner Sri K. Uthayasuriyan stood 
automatically ceased with effect from 16-9-1989 and subse¬ 
quently appointed again in the same capacity for the period 
from 18th September to 15th December, 1989. He was 
appointed afresh for a further period from 18th December 
to 31st December, 1989. .Then from 2nd January, 1990 to 
31st March, 1990 and 2nd April to 29th June, 1990 and 
2nd July, 1990 to 29th September, 1990. The services of 
the Petitioner was finally terminated with effect from 01-09-90, 
due to his misconduct for which warning letter was also 
issued. As the Petitioner has not shown any improvement, 
he has not served continuously for one year or even more 
than three months. According to Section 2(oo) (bb) of the 
Industrial Disputes Act 1947. where the appointment order 
is issued under section 5IB is also applicable, hence the 
Petitioner is not eligible for regularisation. The Petitionei’s 
service was availed 1 by Project Skylark, a specific unit with 
clear terms of casual employment and provisions for termi¬ 
nation of services without notice. He was employed oo'y 
when there was work and there was no Government sanction 
for any regular appointment at that time. During the specific 
period of his casual services, the Petitioner remained un- 
atlthorisedjy absent from duty, inspite of number of oral/ 
wri‘tpn warn 1 ”'- let'er' on m , ’*’v occasions V ere was adverse 
remarks against the Petitioner and he was served with a 
warning letter for his unauthorised absence. Therefore th« 
Project Director, Project Skvlark under the powers vested 
with him, has finally terminated the services of the Petitioner 
with effect from 1st September. 1990. He was paid from 
the contingency fund allotted for the Project. The Petitioner 
remained absent from duty without intimation/approval for 
several time- and he never intimated about his whereabouts 
IT- had nv rep’v'd to the warning notes issued to him and 


thereby he was admitting the misconduct on his part. Un¬ 
authorised absence without prior permission is a major mis¬ 
conduct and repetition of tne same is viewed with serious 
concern by the administrative authority of Project Skylark, 
especially the project being a time bound one. Therefore, 
the termination order issued by the Director, Project Skylrak 
as per rule is a correct action.. The Project Skylark was a 
secici time bound defence project constituted for a specific 
period by the Government of India, Ministry of Defence, 
lor the establishment of a communication station for the 
Indian Navy, project Skylark/INS Kattabomman is non-pubiic 
utility concern and is not an industry. Being a vital secret 
defence project Skylark/INS Kattabomman did not fall under 
the purview of the Industrial Disputes Act, 1947. The said 
project skylark was not registered under Factories Act. Thus, 
section 2(j) of Industrial Disputes Act, 1947 stating Skylark 
Project/INS Kattabomman as an industry was not applicable 
and there is no scope of application of the definition of 
‘industry’ under section 2(s). The Industrial Relation 
machinery cannot interfere in the affairs of Project 
Skylark, as the disputes being taken up with its own higher 
level through proper channel and the negotiation machinery 
can use its powers only when the Commanding Officer or 
Head of Department gives no objection, as the case may be. 
The Government of India, Ministry of Labour, Chief Labour 
Commissioner, New Delhi under letter dated 14th October, 
1955 addressed to all Regional Labour Commissioners is 
relevant. Thus, as per section 2(j) of Industrial Disputes Act, 
1947, the definition of ‘industry’ could not be applicable to 
Project Skylark/INS Kattabomman or Factories Act, 1948. 
Skylark Project/INS Kattabomman was not dealing with profit 
oriented activity in its object as a commercial activity. There 
is no scope for application of Section 25(f) in a case where 
a particular employee is discharged in exercise of the power 
confirmed by a condition of a service, express or implied, 
because the employer considers such employee to be un¬ 
suitable for the work, there being no question of retrench¬ 
ment. So, no enquiry is required as per the terms and 
conditions of a specific tenure of a person temporarily 
appointed. The Petitioner was never appointed as an industrial 
employee since this organisation/Naval base is not registered 
und__- Factories Act, 1948. The Skylark Project/INS Katta¬ 
bomman does not fall under the purview of Industrial Dispute* 
Act, 1947. Shri K. Uthayasuriyan was given employment in 
the capacity of Civilian Mali/Non-Industrial Worker and 
his services were purely on casual basis for a specific period 
when there was work. Thus, section 25© of the Indus’-ial 
Disputes Act, 1947 is not at all applicable. The said work¬ 
man accepted the casual services as and when there was 
work such as jnaintenance/cleanship work. When there was 
no work as per the casual employment appointment order, 
his appointment was terminated and he is not at all covered 
under section 25(f) of tne Industrial Disputes Act. He was 
employed for a specific period for casual services. On the 
expiry of the specific period he automatically ceased to be 
in employment. A person engaged in a short time vacancy 
due to unexpected additional temporary work for the specific 
period on casual basis ceases to be in employment on expiry 
of the period of engagement. Therefore, bis termination is 
not illegal and his claim for taking to re-employment is not 
at all valid. Hence, it is prayed that Hon’ble Tribunal may 
be pleased to dismiss the Claim Petition as devoid of merits. 

5. The point for my consideration is “whether Order No. 
266/1 dated 28-8-1990 terminating Shri K. Uthayasurivan 
from the post of Mali issued by the Project Director, Naval 
Base, Vijayanarayanam, Tirunelveli is legal and justified ? 
If no+, to what relief the concerned workman is entitled ?” 

6. The learned counsel for the Petitioner/Workman would 
contend that the work for which the Petitioner has been 
spp'vuted is in neranuia! in nature but iust to avoid coming 
under the provisions of Industrial Disputes Act, the Manage¬ 
ment has given him appointment with a break of two or 
three davs in between. As such, he was given appointment 
on casual basis from 19-6-89 for a period of 89 davs and 
such period was extended subsequently by giving artificial 
break of (wo davs from time to time. Six such annomtmen* 

wc-e h'r (he to the Peti'ioner/ 

Workman. Xerox copies of the same are Ex. W1 to W6. 
When the first appointment period expired on 15-9-89, he 
was given next appointment from 18-9-89 till 15-12 89 and 
•’«ain 18-12-89 to 31-17-89 and f-rm 2-1-90 to 31-3-90 and 
then from 2-4-90 to 29-6-90 and finallv from 7 . 7.90 fa 
29-9-90. He wa« given finallv a termination order dated 
28-8-90 discharging him from duty on 1-9-90. Thus, (hie 
workman having been engaged for more than a period of 
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240 days come well within the purview of the Industrial 
Disputes Act, 1947 and he is a worker within the definition 
of Section 2(s) of the Act. This type of appointment amounts 
to practice of adhocism and it is wholly arbitrary and sutlers 
from vice of discrimination as held by the Supreme Court 
in a decision reported as AIR 1991 SC 1286 between Sri 
Rabinarayan Mohapatra and State of Orissa and others. In 
that case, the Supreme Court has held that the ^appointment 
of a teacher on 89 days basis with one day break, which 
deprives a teacher of his salary for the period of summer 
vacation and other service benefits is wholly arbitrary and 
suffers from the vice of discrimination. The learned counsel 
for the Petitioner further contended that such termination 
amounts to retrenchment and also amounts to unfair labour 
practice. The Management ought to have followed the pro- 
. cedure of the Industrial Disputes Act. No notice under 
section 25(f) was given to the Petitioner/Workman and no 
reason was given for the termination of service and no 
opportunity was given to the workman to explain his stand 
for the alleged misconduct. Further, no retrenchment pay 
also given. Hence, the termination of service of the Petitioner/ 
Workman by theItespondent/Management is illegal and unjust. 
Hence, this Hon’ble Tribunal may pass an award holding 
that the action of the Managemeut/Respondent against the 
Petitioner/Workman in terminating the sendees is illegal and 
unjustified and the Management may be directed to reinstate 
him in service 1th back wages with other attendant 
benefits. 

7. The learned counsel for the Respondent would argue 
that the Petitioner was appointed as casual Mali, 
a non-industrial post purely on casual basis by 
the Project Skylark and he was given appointment for 
a specific period on different occasions. He was given, 
piecemeal work of employment of a specific nature. The 
Project Director. Project Skylark was the appointing autho¬ 
rity for civilian casual employees required for the project. As 
such, the Petitioner(Workman was given employment as 
casual Mali and he was well aware about his appointment 
as a casual labour. As per the provisions of appointment 
order, his services stood automai ically ceased with effect 
from the date on which the period comes to an erd. Furtner, 
he was finally terminated with effect from 1-9-90 due to his 
misconduct for which a warning letter was also issued. 
Since the Petitioner had not shown any improvement in his 
conduct, his servics were terminated. He had not served tor 
continuous stretch of one year or even more than three 
months. According to Section 2(oo)(bb) of the Industrial 
Disputes Act, where the appointment order is issued under 
section 5IB is also applicable and he is not eligible for regu- 
larisation. His services were availed by the Project Skylark 
for a specific period by issuing separate appointment order, 
when there was work for each specific period with clear terms 
of casual employment and provisions for termination of 
service without notice. He was appointed only when there 
was work and there was no Government sanction for any 
regular appointment of that post. Further, the Petitioner 
remained unauthorisediy absent from duty, despite a number 
of oral and written warning and letters. During February. 
1990, he remained absent for 8th, 9fh and 20th to 28th Feb¬ 
ruary. 1990 and during April, he was absent from 6th 15th 
and during June 11 days from 1st to 11th June, 1990. Tn 
the warning letter of original or Ex. M2, the Petitioner! 
Workman has been informed that his services will be termina¬ 
ted if he involves himself in the habit of remaining absent 
from d”ty without nrior permission, without giving anv 
further notice to him. So. under the powers vesmd with the 
appointing authority, the Protect Director. Project SkyDifc 
final!v fnr-ru'n-opft services of the Petitioner with offer:* 

from 1- 0 -19°0 For the un'Mitbori'-'Nl absence, though warn¬ 
ing nori-es wrs i«sne<t to *r- Peti*iorer. h" hurt ehoeeu no* 
to reply the same and thereby he was admitting his miscon¬ 
duct of unauthorised absence without prior permission. Fur¬ 
ther the Petitioner was paid from the contingency fund 
allotted for the Project. The termination order was issued as 
per rule bv the Director, Proiect Skylark. It is a time-Douncl 
defence project constituted for a specific period Jbv the Govt, 
of India, Ministry of Defenc” for establishment of a commu¬ 
nication station for the Indian Navy. The said project is 
a non-public utility concern and is not an industry'. Being a 
vital secret defence project did not fail under the purview of 
the Industrial Disputes Act, 1947. It was not registered under 
Factories Act. Thus, Section 2(j) of the Industrial Disputes 
Act is rot ppnlicab’e to Skylark Project/INS Kattabomman 
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as on industry. So, there is nc scope of application of defi¬ 
nition of ‘industry’ under section 2(2) of the Industrial Dis¬ 
putes Act. The Industrial Relatin machinery canuot inter- 
lere wnth the affairs of the Ptoject Segmark. The Govt, of 
India, Ministry of Labour, Chief Labour Commissioner, New 
Delhi’s letter No. CON|8(23)|55 dated 14-10-1955 addressed 
to all Regional Labour Commissioners is relevant. Thus, as 
per Section 2(j) of Industrial Disputes Act, 1947 the defini¬ 
tion of ‘industry’ would not be applicable to the Proiect 
Skylark/INS Kattabomman or Factories Act, 1948. In the 
above said letter, rll Regional Labour Commissioners, Minist¬ 
ry of Labour dated 14-10-3955 on the subject or negotiating 
machinery foe settlement of disputes between the civilians 
employed in defence installations, as stated that unless the 
parties have exhausted the remedies available through the 
departmental machinery, the industrial relation machinery 
cannot taken cognisance of such disputes. The defence instal¬ 
lations are largely non-public utility concerns and the In¬ 
dustrial Disputes Act, 19*7 gives discretion to the concilia¬ 
tion officers to intervene or not. So from that communi¬ 
cation by the Chief Labour Commissioner to all the Regional 
Labour Commissioners, it is seen that before our concern 
the civilians employed in defence installations approach this 
Industrial Relation machuiery ought to have exhausted his 
remedies available through departmental machinery at the 
lower level, middle level and at the too level according to the 
provisions laid down under the Constitution of negotiating 
machinery for settlement of disputes between the civilian 
employed in defence nr*a!ktions Admittedly, in this case, 
the Pefifioner/Workman has not exhauted all those remedies. 
The learned counsel for the Respondent has further contend¬ 
ed that in th" case reported as 1973 26 FLR 89 between 
Management of Station Gaumen Vs. Presiding Officer. Labour 
Court, it is held *hat the canteen run by the Army He?d- 
uarfers at Banoah-> re was not run on commercial ba-is. The 
dominant ohiect *n runnmg the canteen appeared to he on° 
of rendering -’sriston<-» or "id to defence personnel who 
alone w«re rn ifVd to hnv goods from th» Ca"*wn. Hf’ce 
Canteen was not an industry within the meaning of Section 
2(i) of the Act and therefore, the dispute between *he 
Management and *b» Workman could not be an industrial dis¬ 
pute. Like that, the present dispute between Petitioner/ 
Workman and the Management which is admittedly Govt, of 
India, Ministry of Defence, established for the communica¬ 
tion station for the Indian Navy, it cannot be ci nsidered at 
an industry under section 2(s) of the Industrial Disputes 
Act. Further, he has relied upon the case reported as 1989 
58 FLR 173 (KAR) Mangalore University Non-Teaching 
Employees Association Vs M'*n«alore University and ANR 
In that case, it is held that in view of Section ?(oo) (bb) 
of the Industrial Disputes Act, when the tenure of a person 
temporarily appointed under section 51B is fixed by that 
section as also by the relevant statute for six months and 
appointments were made under those provisions, termination 
of service of a temporary employee in accordance wi-h the 
condition of appointment does not amount to retrenchment 
at all and consequen*ly Section 25F would not at all be attract¬ 
ed. This decision of the- Karnataka High Court is squarely 
applicable to the facts of this present case. Further, the 
decision of the Supreme Court referred to by the learned 
counsel for the Petitioner is not applicable to the present 
facts of this case, because as per the cited Supreme Court 
cases, it is with regard to an appointment of a Teacher in 
the technical institution. So, under such circumstances on 
the basis of the available facts in this case, it is se p n that 
the Petitioner/Workman was engaged as o casual civilian Mali 
by the Director of Project Skylark, a non-public utility con¬ 
cern, constituted for a. specific period by the Govt, of India, 
Ministry of Defence, establishment of communication station 
for Indian Navy. So, it cannot be considered as an industry 
and such being the case, when the Petitioner|Workman has 
a casual employment as per his appointment order and was 
terminated by that order, he cannot avail the benefit under 
section 25(f) of the Industrial Disputes Act. On the expiry 
of the specific period of employment, he automatically ceased 
to be in employment. Therefore, termination of services ol 
the Petitioner/Workman bv the Respondent/Management 
under Ex. W7 is legal and justified and the Petifiowr, con¬ 
cerned workman is not entitled to any relief. Thus. I answer 
the issue acco r din?ly. 

8 . In the result, an award is passed holding that the Petl- 
tioner]Workman is not entitled to any relief, as prayed for. 
No cost. 
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(Dictated to the Stenographer, transcribed and typed by 
him and corrected and pronounced by me in the open court 
on this day, the 3rd May, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None. 

Documents Marked : 


For I Party/Workman : 

Ex. No, Date and' Description 

W1 20-6-89 Xerox copy of to the I party front Project 
Director, Project Skylark Appointment Order for 
the period from 19-6-89 to 15-9-89. 


W2 12-9 89 — do— 
W3 7-11-89 —dc^- 
W4 14-12-89 
W5 26-3-90 
W6 30-6-90 



18-9-89 to 15-12-89. 
18-12-89 to 31-12-89 
2-1-90 to 31-3-90. 
2-4-90 to 29-6-90. 
2-7-90 to 29-9-90. 


W7 28-8-90 Termination Order from Project Director 
to the I Party, 


W8 1-4-92 letter se-king reinstatement by Petitioner to 
the Project Director. 


For IT Partv/Management : 

Ex. No. Date and Dccription 

Ml Series (1) 30-6-90 Xerox copy of the Appointment 
Ord~r to the I Pnrtv from the Project Director, 
proWt Skylark for the period from 2-7-90 to 
29-9-90. 

Ml Series i(2) 26-3-90 —do— 2-4-90 to 29-6-90. 

Ml Senes f3) 14-12-89 —do— 2-1-90 to 31-3-90. 

Ml Series (41 7-11-89 —do— 18-12-89 to 31-12-89. 

Ml .Series (51 12-9-81 —do—18-9-89 to 15-12-89. 

Ml Series (61 70-6-89 -^do—19-6-89 to 15-9-89. 

M2 25-6-90 Warning letter from the Project Manager 
to the I Party. 


ft'5ft, 25 *rf, 2001 

«frr. wr. 1154 . —wrftrYinp ftrrc 

1047 ( 1947 *PT 1 4 ) OTTT 17% 

%'jfn (PFI7 

ftTW oTfrrt# sr'WftR' % RTOftr % ^ 

ftrtfRTT'r sfhr t3TT% 5RT17 if faftsT 

gjVrftr f^rnr 5f ifaftfw 

H. Ilyif % qftrc wthifitin 'ti'.tTi sft 

ipt 2 5-5-2 001 5TRT gWT TT I 

[if. PTT.-42 01 l/6/2 00 0-5T(f SET (tff R)] 
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New Delhi, the 25th May, 2001 

S.O, 1354.—In pursuance of Section 17 of the Industrial 
Disutes Act, 1947 (14 of 19471, the Central Government 
hereby publishes th* Award of the Centra! Government In¬ 
dustrial Tribunal|Lnbour Court, No. IT, Mumbai, as shown 
in the Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Basic Chemicals, 
Pharmaceuticals and Cosmetic Export Promotion Council 
and their workman, which was received by the Central Gov¬ 
ernment on 25-5-2001. 

1740, L-42011!612000-IR (DU) ] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundankar. 

REFERENCE No. CG1T-2138 of 2000 

Employers in Relation to the Management of Add! Exc. 
Director, Basic Chomicals, Pharmaceuticals and 
Cosmetic Export Promotion Council, Jhansl Castle, 
41h Floor, 7-Cooperage Road, Mumbai-400039. 

AND 

Their Workmen 

General Secretary, Chemical Employees Assn., Jhartsi 
Castle, 4th Floor, 7-Cooperage Road, Mumbai- 
400039. 

APPEARANCES : 

For the Employer : Mr. A- B. Ketkar, Representative. 

For the Workmen : Mr, A. T. Nagfare, Representative. 
Mumbai, dated 30th March, 2001 

AWARD 

The Government of India, Ministry of Labour, by it* 
Order No L-42011|6|2000|IR(DU1. dated 31-5-2000, have 
referred the following Industrial Dispute for adjudication. 

“Whether the action of the management of Basic Chemi¬ 
cals Pharmaceuticals and Cosmetics Export Pro¬ 
motion Council. Mumbai by not providing the 
facilities of Fifth Pay Commission and stopping of 
Dearness Allowances from 1-7-97 Is justified? If pot, 
to what relief the employees are entitled?” 

2. Pursuant to the reference the General Secretary Mr. A.T. 
Nagrare of Chemcal Employees Association, Mumbai filed 
Sta'ement of Claim (Exhibit-6) which was resisted by the 
management vide Written statement (Exhlbit-7), After fram¬ 
ing the issues in the light of the rival pleadings the matter 
was fixed to 27-3-2001 for evidence. However on 22-3-2001 
the parties concerned, by the application (Exhibit-13) ap¬ 
prised the Tribunal that they have settled the dispute out 
of Court, vide settlement deed (Fxhibit-14), Since the refe¬ 
rence has been settled the following order is passed :— 

ORDER 

Reference stands disposed of as settled vide Deed (Ex-14). 

S. N. SAUDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL NO. 2 AT MUMBAI 

REFERENCE NO. CGIT-2138 OF 2000 

BETWEEN 

BASTC CHEMICALS, PHARMACEUTICALS AND 
COSMETICS EXPORT PROMOTION COUNCIL 

AND 

WORKMEN EMPLOYED UNDER THEM 
(Chemexcil Employees’ Association) 

MAY IT PLEASE THTS HON’BLE TRIBUNAL 

1. It is submitted that both the parties in the above Refe¬ 
rence have mutually settled the subject matter. The terms 
of settlement are annexed hereto and marked as Exhibit ‘A’. 

2. It is, threfore, prayed that the above Reference be 
kindly disposed off in terms of the said Settlement. 

Mumbai, dated this 22nd day of March, 2001 
For the first party Council For the Association 

Sdl-Tllegible Sd|- Illegible. 

Advocate Advocate 

Read and Recorded 

Sdl-Illigible. 

Presiding Officer. 
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EXHIBIT ‘A’ 

IN THE CENTRAL INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 2 AT MUMBAI 

Reference No. 2/38 of 2000 
BETWEEN 

BASIC CHEMICALS, PHARMACEUTICALS COSMETIC EXPORT PROMOTION COUNCIL 

AND 

WORKMEN EMPLOYED UNDER THEM 
MAY IT PLEASE THE HON’BLE TRIBUNAL 

The parlies hereto have after mutual discussion arrived at a settlement about implementation of the recom¬ 
mendation of the Central Vih Pay Commission and pray that an award in terms of the settlement be passed. 

TERMS OF SETTLEMENT 

1, The parties hereto agree to revision of the salary on the following conditions : 

(a) The revised enhanced salary for the employees for the period 1-1-96 to 28-2-01 will be limited to 65% 
of the difference between the existing salaiy and the salary worked out on the basis of recommendations 
of the Vth Pay Commission. 

(b) The revised pay scale, basic pay and the dearness allowarce as on from 1-3-2001 will be as per the recom¬ 
mendations of the Vth Pay Commission. 

(c) So far as City Compensatory Allowance (CCA) is concerned, the parties agree that the Council shall 
pay it at 50% of the Vth Pay Commission recommendation. 

(d) So far as House Rent Allowance (HRA) is concerned, the Council will pay the seme at 8% of the Basic 
Pay instead of 30%. 

(e) Employer/employee contributions to Provident Fund will be enhanced to 12 per cent from the present 
10 per cent w.e.f. 1-10-1997. 

(f) The statement hereto annexed gives the details of the fixation of the Salaries and allowances as per the 
above understanding. 

2. The existing other service conditions will continue to be in force. 

3. It is agreed that the workmen will maintain strict discipline, adept latest technology and its applications 
for promotion of exports and maintain high standard of efficiency to be able to meet the challenges of glcbalisatic . 
and maximize the exports for which'the Council is formed. 

4, The revision in salary as per Clause (1) above will be made with effect from 1st January, 1996. The 
arrears arising out of the settlement will be paid within one month of the passing of the award by the Hon’ble 
Tribunal. 

Mumbai this 21st day of March, 2001 

For Chemexcil’s Employees Association For Basic Chemicals Pharmaceuticals and Cosmetics Export 

Promotion Council 

A. T. NAGRARE, General Secy. A. B. KETKAR, Asstt. Director 

Witnesses : 

RAJU VARGHESE, Jt. Secy. S, G. BHARADI, Accounts Officer 

Basic Chemicals, Pharmaceuticals and Cosmetics Export Promotion Council 
Revised Pay Scales as per the nonets of Vth Pay Commission 


Sr. Post Present Scale Revised Scale 

No. 


1 2 


3 


4 


1. Executive Director 

2. Addl. Exe. Director 

3. Dy. Director 

4. Assistant Director 


4500-150-5700 

3000-100-3500-125-4500 

3000-100-3500-125-4500 

2200-75-2800-EB-100-4000 


14300-400-18300 

10000-325-15200 

10000-325-15200 

8000-275-13500 
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Sf. No. Post Present Seale 

_ - 


5 Regional Officer 

6 . Act c unts Officer 

7. Sew or Assistant 

8 . Junior Actant 
9 U.D.C 

10. L D.C 

11. Machine Operator (Sr ) 
1 7 . Machine Operator (Jr 1 
13 Staff Cai Duw r 

14. Pson 
15 Peon 


2000-60-2300-EB-75-3200-1 00-3500 
2000-60- 2300-EB-75-3200-100-3500 
1640-60-2600-EB-75-2900 
1400-40-1600-50-2300-E B-60-2600 
1200-30-1560-EB-40-2040 
950-20-1150-TB-25-1500 
1200-30-1440-LB-30-1S00 
975-25-1150-30-1660 
950-20-1 IjO -LB-25-1 500 
800-15-1010-20-1150 
750-12-870-1 is- 1 4-94U 


Revised Scale 


6500-200-10500 

6500-200-10500 

5500-175-9000 

5000-150-8000 

4000-100-6000 

3050-75-3950-80-4590 

4000-100-6000 

3 "'00-85-4990 

3050-75-3950-80-4590 

2650-65-3300-70-4000 

2550-55-2660-60-3200 


S d/- Sd/- 

For Basic Chemicals, Pharmaceuticals & Cosmetics Export 
Eoi Chemexcil Employee’s Association Piomotion Council 

Salary for the month of March, 2001 


Sr. No. Name of the Officers 

Basic Pay 

Spl. Pay 

D.A. 

Hr. A. 8 %~ 

c.cTa 

Total 

1 

2 

3 

4 

5 

6 

7 


1 . 

Ms. A. Tulsiani 

] 2600 


5166" ~ 

1008 

150 

"18924 

2 . 

Mr. A. B. Ketkar 

10475 


4295 

838 

150 

15758 

3 

Mr. S. G. Bharadi 

7300 


2993 

584 

150 

11027 


Total 

"”3037? ~ 


12454 

" 243?” 

450 

45709 

SrT 

Name of the Staff 

Basic 

Spl. 

D.A. 

~h.r: a . 

CA. 

Total 

No. 


Pay 

Pay 


8 % 




" 7 

3 

4 

5 

6 

7 

8 

~ 1 . 

Mrs. P. R. Tavana 

8475 


3475’ " 

678 

150 " 

12778 

2 . 

Mr. M. A. Pa til 

7600 

175 

3116 

608 

150 

11649 

3. 

Mr. G- S Naik 

7600 

175 

3116 

608 

150 

11649 

4. 

Mr. J. B. Paradkar 

7775 


3188 

622 

150 

11735 

5 

Mr. P. B Potdai 

7600 


3116 

608 

150 

11474 

6 . 

Mr, H. K. Pande 

7250 


2973 

580 

150 

10953 

7. 

Mrs. M, George 

7425 


3044 

594 

150 

11213 

8 

Mr. M. R. S a want 

6200 


2542 

496 

150 

9388 

9. 

Mr. U J. Raihans 

6800 


2788 

544 

150 

10282 

10 . 

Mrs A. S. Tendulkai 

6800 

150 

2788 

544 

150 

10432 

11 

Ms. A. Lothkar 

6050 


2481 

484 

150 

9165 

12 

Mr. Raju Verghese 

6050 


2481 

484 

150 

9165 

13 

MrS. T A Parulekar 

5900 


2419 

472 

100 

8891 

14. 

Mr. R. Bala 

5900 


2419 

472 

100 

8891 

15. 

Mr. K. S. Gopal Krishnan 

6725 


2757 

538 

150 

10170 

16. 

Mr. V. R. Nair 

6200 


2542 

496 

150 

9388 

17. 

Mr. V K. Sarode 

6200 


2542 

496 

150 

9388 

18. 

Mrs. S. S Jadhav 

4900 


2009 

392 

100 

7401 

19. 

Mr, S. J. Balam 

4700 


1927 

376 

100 

7103 

20 . 

Mrs. S. V. Ghonge 

4700 


1927 

376 

100 

7103 

21 

Mr A. T. Nagrare 

4600 


1886 

368 

100 

6954 

22 

Mr. P. K. Ivumar 

4600 


1886 

368 

100 

6954 


—— - ___ 

- ■ 

- _ 

-_ _ _ 

- - - _ 

_ _ 
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1 

2 

3 4 

5 

6 

7 

8 

23, 

Mr. R. S. Gole 

4500 

1845 

UJ 

On 

O 

100 

6805 

24. 

Mr. S. R. Mhatre 

4500 

1845 

360 

100 

6805 

25. 

Mr. Mohankumar 

3875 

1589 

310 

65 

5839 

26. 

Mrs. J. E. Lawrence 

3725 

1527 

298 

65 

5615 

27. 

Mr. S. W. Bhoslc 

3500 

1435 

280 

65 

5280 

28. 

Mrs. G. M. Tulaskai 

3425 

1404 

274 

65 

5168 

29. 

Ms. Kalpana Rane 

3425 

1404 

274 

65 

5168 

30. 

Mrs. A. A. Kelkar 

3350 

1374 

268 

65 

5057 

31. 

Mrs. Geeta Waghmare 

3350 

1374 

268 

65 

5057 

32. 

Mrs. S. S. Taral 

3350 

1374 

268 

65 

5057 

33. 

Mr. V. Z. Agre 

5300 

2173 

424 

100 

7997 

34. 

Mr. G. H. Salian 

5300 

2173 

424 

100 

7997 

35. 

Mr. M. L. Valmiki 

3430 

1406 

274 

65 

5175 

36. 

Mr. S. L. Valmiki 

3300 

1353 

264 

65 

4982 

37. 

Mr. S. G. Dhete 

2960 

1214 

237 

45 

4455 

38. 

Mr. V. S. Appu 

2900 

1189 

232 

45 

4366 

39. 

Mr. U. R. Patil 

2900 

1189 

232 

45 

4366 

40. 

Mr. S S. Zagdc 

2840 

1164 

227 

45 

4276 


Total 

205980 500 

84452 

1647a 

4180 

311589 


Salary for the month of March, 2001 




Regional Office— Bangalore 







Sr. Name of the Officers 

Basic 

Spl. 

D.A. 

H.R.A. 

C.A. 

Total 

No. 

Pay 

Pay 


8% 



1. Mrs. R. Rajanibai 

7700 


3157 

616 

150 

11623 

2. Mr. B. Ramcsh 

6200 


2542 

496 

150 

9388 

3. Mr. K. E. Surcshkumar 

4600 


1886 

368 

100 

6954 

4. Mr. S. Rama 

2780 


1139 

222 

45 

4186 

Total 

21280 


8724 

1702 

445 

32I5I 

Regional Office—Calcutta 







Sr. Name of the Staff 

Basic 

Spl. 

D.A. 

H.R.A. 

C.A. 

Total 

No. 

Pay 

Pay 


8% 



1. Mr. Apurba Aich 

7900 


3239 

632 

150 

11921 

2. Mr. V. Subramaniam 

6200 


2542 

496 

150 

9388 

3. Mr. S, N. Mhatre 

4900 


2009 

392 

100 

7401 

4. Mrs. M. Subramaniam 

4600 


1886 

368 

100 

6954 

5. Mr. Ganpat Rai 

3440 


1410 

275 

65 

5190 

Total 

27040 

0 

11086 

2163 

565 

40854 

Regional Office—Delhi 







Sr Name ol the Staff 

Basic 

Spl. 

D.A 

H.R.A. 

C.A. 

Total 

No 

Pay 

Pay 


8% 



1 Mr Dvindcr Kumar 

3140 


1287 

65 

251 

474 3 

Total 

3140 


1287 

65 

251 

4743 

Sd/- 




Sd/- 



For Chcmexcjl Employees Association 


For Basic Chemicals, Pharmaceuticals & Cosmetics Export 


Promotion Council 
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25 *rf, 2001 

«pt. w. 1355:—^fTRT f^K ^rfaftEPi, 

1947 ( 1947 ’fir 14) ^ 3TO 17 % if, 

bttk r. fvq'ftr; Ris^r MrSr 
(1972 ) % srarafra % afa; g?i% 

^4*PT?f % sfr^, sratre if , afafrfoF 

fwra if ifrjflw rrcTn: afartfap srftmor a. II, 
w! : % ITlZ ffit RYlfWcT TTrfij %, ait %rfT7 BT^TT 
*Rt 25-5-2001 '$> STCf |^T RT I 

[g. qg- 42011 / 57 / 98 -inx *rrc (sfy)] 

ur *rgf, srfaqrrO' 

New Delhi, the 25th May, 2001 

S.O. 1355,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial TrlbunaJILabour Court,, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Mis, Richardson and Cruddas Ltd. 
(1972) and their workman, which was received by the Cent¬ 
ral Government on 25-5-2001. 

FNo. L-42011|57|98-IR(DU)1 
KULD1P RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL NO. II, MUMBAI 

PRESENT: 

S. N. Saundankar. 

REFERENCE NO. CGIT-21119 of 1999 

Employers in relation to the Management of 
M|s. Richardson and Cruddas Ltd. (1972) 

The Genl. Manager (IR), 

Richardson and Cruddas Ltd. (1972), 

Byculla Iron Works, 

Byculla/ 

Mumbai 400008. 

AND 

Their Workmen 

The President, 

Association of Engineering Workers, 

252, Janta Colony, 

Ramnarayan Narker Marg, 

Ghatkopar (East) 

Mumbai-400077. 

APPEARANCES : 

For the Employer : Mr. S. Z, Chowdhary. Advocate, 
For the Workmen : Mrs. P.A. Kulkarni, Advocate. 

Mumbai, dated 23rd March, 2001 
AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L-42011(57|98!lR(DU), dated 26-4-1999 have referred 
the following Industrial Dispute for adjudication. 

"Whether the action of the management of M|s. 
Richardson and Cruddas (1972) Ltd., Byculla Iron 
Works, Byculla Mumbai-400008 in not regularis¬ 
ing the services of workmen (as per Annexure) is 
legal and justified? If not, to what relief the work¬ 
men are entitled?” 


ANNEXURE 


Sr. 

Name of the employee/ 

Ticket 

Date of 

No. 

workman 

, No. 

joining 

i. 

Shri M.B. Rajbhar 

6119 

15-3-1982 


,, R.M. Rajbhar 

6050 

27-4-1982 

3. 

,, P.R. Kamble 

6051 

27-4-1982 

4. 

„ R.S. Rajbhar 

6054 

4-5-1982 

5. 

„ S.N. Nile 

6058 

20-5-1982 

6 . 

„ R.M. Shaikh 

6064 

8-10-1984 

6 . 

„ M.N. Bansode 

6065 

2-1-1985 

8 . 

„ V.R. Bhosle 

6068 

26-3-1985 

9. 

„ V.M. Bhalerao 

6072 

15-4-1985 

10 . 

,, K.T. Batkar 

6074 

16-4-1985 

11 . 

„ F.R. Rajbhar 

6077 

17-4-1985 

12 . 

,, H.R.Jaiswar 

6079 

21-5-1985 

13. 

„ S.M. Khamakar 

6075 

16-4-1985 


2. The union filed a Statement of Claim at Exhiblt-10. The 
employer opposed the claim by their written statement (Ex- 
12). The President of the union filed Rejoinder at Exhibit- 
15. On the basis of the rival pleadings my Learned Pre¬ 
decessor framed issues at Exhibit-16. Consequently matter 
was fixed for leading evidence. However the union by pur- 
shis (Ek- 19) contended that the workmen concerned, have 
accepted voluntary retirement and therefore the dispute has 
been amicably settled, which the management concede vide 
say dated 1-2 2001. Since dispute no more survives, the 
following order is passed: 

ORDER 

Tho reference stands disposed of for want of prosecution 
vide Purshis (Exhibit-19). 

23-3-2001. 

S. N. SAUNDANKAR, Prsiding Officer 

BEFORE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II 

Reference No. CGIT]119 of 1999 

BETWEEN 

M|s. Richardson and Cruddas (1972) Ltd. 

AND 

Association of Engineering Workers 
MAY IT PLEASE THIS HON’BLE TRIBUNAL 

The Association submits that all the workmen concerned 
in this Dispute have accepted Voluntary Retirement Scheme 
and now have no claim of any nature ugninst the company, 
therefore this Hon’bie Tribunal may be pleased to pass no 
dispute award in this matter. 

Place : Mumbai. 

Dated 5-1-2001. 

SAHADEO SAMBHAJT, MALAYE 

For and on behalf of 
Association of Engineering Workers 

P. A. Kulkarni, 

Abhay Kulkarni and Associates, 

Advocate for the Association. 

gf 23 2001 
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OH. O.TT. T^fT, t 4 t 

New Delhi, the 23rd May, 2001 

S.O.—1356.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi, 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Archana Airways Ltd. and their workman, which 
Was received by the Central Government on 
22-5-2001. 

TNo. L-l 1012/18/2000-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I.D. No. 27/2000 

Shri Abdul Kayum S/o Shri Alauddin, 

Village-Osika, P.O. & The Barot, 

Distt. Bagpat (U.P.) 

C/o Anil Kumar Tripathi, 

C-165A, Opp. Post Office 
Tis Hazari Court, Dclhi-54. 

Versus 

The Managing Director, 

(VI/s. Archna Airways Ltd., 

41-A, Friends Colony (East), 

Mathura Road, New Delhi-65. 

APPEARANCES: 

Shri Abdul Kayum in person. 

Shri Paiveen Arora Personal Assistant for the 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
Vide its Order No. L-l 1G12|18|2000-IR (C-l) dated 
17-2-2000 has' referred the following industrial dis¬ 
pute to this Tribunal for adjudication :— 

“Whether the action of M/s. Archana Airways 
Ltd. in stopping Shri Abdul Kayum S/o Shri 
Allaudin Ex. Security Guard from service 
w.e f. 1-4-99 is just and legal ? If not to 
what relief is the workman entitled ?’’ 

2. Statement of claim, counter statement and re¬ 
joinder were exchanged in the case. The workman’s 
Case was that he was employed in the management as 
Security Guard since 4-8-94 and his last drawn wage 
was Rs, 3000|- PM. Workman has stated that on 
account of serious illness of his father he has gone to 
his village on 12-3-99 after giving proper information 


to the management and it was on 1-4-99 he had re¬ 
turned front his village and went to join his duties 
but he was not permitted by the Management to join 
his duties. Management forcibly took his signatures 
on some blank papers in the presence of 3 or 4 person 
when he had gone to settle the dispute with the 
Management on 11-4-99. He was then turned out 
from the factory on the instructions of Shri R. K. 
Mittal and was threatened with a dire consequences. 
The Management did not pay him salary’for 12 days 
for the month of March, 99. 

3. On behalf of the Management the workman’s 
case has been denied; that die workman’s services 
were actually terminated by the Management and it 
is asserted that the workman had himself tendered his 
resignation on account of domestic problems vide 
resignation letter dated 12-4-99 copy of which has 
been enclosed as Annexure ‘A’. The Management has 
also denied that the workman had any time gone to 
settle his accounts. Actually workman was offered 
to settle the dues before the Conciliation Officer 
(Central) Delhi but he did not agree. 

4 In the rejoinder the workman has reiterated his 
case. 

5. Now the workman has moved this application 
that he has settled his dispute with the management 
out of court and he has also received Rs. 6000|- 
through D.D. No. 509136 dated 9-5-2001 drawn on 
U.C.O. Bank Sansad Marg, New Delhi. He has thus 
prayed for the withdrawal of his case. On behalf of 
the Management it is not objected. 

6 . In view of the Fact a No Dispute Award in the 
case is given. 

May 18, 2001. 

K. S. SRIVASTAV, Presiding Officer 

faErfV, 23 2001 
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New Delhi, the 23rd May, 2001 

S.O. 1357.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Air India Ltd. and their workman, which was 
received by the Central Government on 22-5-2001. 

tNo. L-11012/40/98-IR(C-I)] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 23 2001 


BEFORE SURI K. S. SRIVASTAV : PRESIDING 
OFFICER . CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I.D. No. 52|99 

In the matter of dispute between : 

Shri Sudheer Kumar Bhatti & Ravindcr Kumar, 
Ex-Guards, C/o All India General Trade Union 

(Regd.) 

163, Balmukund Khand, Giri Nagar, 

Kalkaji, New Delhi-110019. 

Versus 

The Manager, 

M/'s. Ex-Serviceman Transport Limited, 

Yashwant Palace, 

62, Chankyapuri, New Delhi. 

APPEARANCES : 

None for the workman. 

Shri Jorgay Nanka for the Management. 

AWARD 

The Cential Government in the Ministry of Labour 
vide its Order No. L-l 1012/40/98-IR (C-I) dated 
17-2-99 has referred the following industrial dispute 
to this Tribunal for adjudication :— 

“Whether the security guards working as contract 
Labourers in the estt. of M/s. Air India Ltd. 
for number of years just before judgment of 
Supreme Court in “Air India Statutory Cor¬ 
poration etc." are entitled preferential treat¬ 
ment for recruitment in the estt. ?” 

2. After the receipt of the reference which was 
registered and notices to the parties for filing their 
written submissions were issued vide order dated 
23-2-99. The workman did not appear on any of the 
date fixed in the case. Registered notices were also 
sent to him twice on his correct address as borne out 
from the record. The workman despite it failed to 
appear in the case and statement of claim could not 
be filed. On behalf of the Management appearance 
was put in and the management representative had 
appeared almost on every date fixed in the case. Ulti¬ 
mately when neither statement of claim could be filed 
by the workman nor he put in appearance in the case, 
vide order dated 11-5-2001 directions for proceeding 
exparte against the workman was given and award was 
reserved. 

3. In view of the fact that the workman has not 
filed any statement of claim in the case it is found 
that he has no claim and a No Dispute Award is 
passed/given in the case. 

May 18, 2001. 

K. S. SRIVASTAV, Presiding Officer 


TT. tF. 135 8:—faw *TMm*«FT, 
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New Delhi, the 23rd May, 2001 

S.O. 1358.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Chennai as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Singapore Airlines and their workman, which was re¬ 
ceived by the Central Government on 22-5-2001, 

[No. L-110l2/95/98-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Tuesday, the 1st May, 2001 

PRESENT: 

K. Karthikcyan, Presiding Officer. 

Industrial Dispute No. 116/2001 

(Tamil Nadu Industrial Tribunal I.D. No. 70|99) 
(In the matter of the dispute for adjudication under 
section 10(1X4) and sub-section 2(A) of the Indus¬ 
trial Disputes Act, 1947). between Sri K. Sridhar, 
Chennai and the Station Master, Singapore Airlines, 

Chennai.) 

BETWEEN 
Shri K. Sridhar, 

Chennai. . . .Workman/I Party. 

AND 

The Station Master, 

Singapore Airlines, 

Madras International Airport, 

Chennai. .. .Management/II Party. 

APPEARANCE : 

For the Workman—Shri K. Sivajothi, Advocate. 

For the Management—M/s. King & Patridge, 
Advocate. 

AWARD 

The Government of India, Mmistry of Labour in 
exercise of powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
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Industrial Disputes Act, 1947, have referred the fol¬ 
lowing dispute for adjudication vide Order No. 
U11012/95/98-CI dated 30-3-99:— 

“Whether the action of the Management of 
Singapore Airlines, Chennai in denying em¬ 
ployment to Shri K. Sridhar with effect from 
27-7-94 is justified or not? If not justified, 
to what relief the workman is entitled ?” 

2. This order of reference for the concerned indus¬ 
trial dispute was first made to Tamil Nadu Industrial 
Tribunal for adjudication and that Tribunal took this 
Industrial Dispute on file as I.D. No. 70/99 and issued 
notice to cither side for their appearance and to file 
their respective pleadings. On receipt of notice, the 
Workman/I Party appeared through his counsel Sri 
Sivajothi and the Management appeared through their 
counsel M/s. King & Patridge. The Claim Statement 
as well as Counter Statement tor the respective parties 
were filed before that Tribunal and when the matter 
was pending for enquiry, under orders of transfer by 
t!he Central Government this case was transferred 
from the file of Tamil Nadu Industrial Tribunal to the 
file of this Tribunal for adjudication. On receipt of 
records, (this industrial dispute) from the Tamil Nadu 
industrial Tribunal, it was taken on file on 17-1-2001, 
as I.D. No. 116|2001 Notices were sent to counsel 
on either side, informing them about the transfer of 
this industrial dispute to this Tribunal, from the file 
pf Tamil Nadu Industrial Tribunal, with, a direction 
to appear in this Tribunal with their respective parties 
to prosecute this case for the hearing on 31-1-2001. 

3. On tire first date of hearing, the I Party/Work¬ 
man and counsel on either side were present. On re¬ 
quest of counsel on either side, the case was ad¬ 
journed for enquiry to 15-2-2001, extending time for 
II Party to file their documents. From 15-2-2001, the 
case was adjourned to 5-3-2001, 21-3-2001, 9-4-2001 
and finally to this date for enquiry, on request of 
either parties. 
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New Delhi, the 23rd May, 2001 

S.O, 1359.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Badjna Colliery of M|s, BCCL and 
their workman, which was received by the Central 
Government on 22-5-2001. 

[No. L-2001'2118|96-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act., 1947. 

Reference No. 34 of 1997 

PARTIES : 

Employers in relation to the management Of 
Colliery of M[s. BCCL and their workman. 

APPEARANCES : 


4 . When the case was taken up for enquiry today, 
which was posted finally, the. I party/Workman was 
not present. He was called absent. The counsel on 
record for I Party/Workman reported no instructions 
,and made an endorsement to that effect in the Vaka- 
lat, he filed on behalf of the I Partv. The counsel 
for the TI Party is present In view of the non-appear¬ 
ance and non-prosecution of this case by the I Party/ 
Workman and his counsel reporting no instructions, 
this industrial dispute is dismissed for default and 
non-prosecution. 

5. In the result, an award is passed dismissing the 
industrial dispute under reference, for default of 
I Party/Workman and his non-prosecution. No Cost. 

(Dictated to Stenographer, transcribed & tvped by 
him and corrected <fc pronounced bv me in the open 
court on this day, the 1st May, 2001). 

K. KARTHIKEYAN, Presiding Officer 


On behalf of the Workman : None. 

On behalf of the Employers : None. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 15th May, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D. Act ; 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012J18]95-1R(C-1), 
dated, the 1st April, 1997. 

SCHEDULE 

“Whether the action of the management of 
Badjna Colliery in dismissing Sri Nimai 
Bouri from the service is justified ? If not, 
to what relief is the workman entitled?” 


23 fff, 2001 
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2 . In this reference none of the parties appeared 
before this Tribunal nor took any steps although 
Regd. notices were issued to them. The reference is 
pending since 1997 and it is of no use to drag the 
same any more. Under such circumstances, the re¬ 
ference is disposed of on ‘No dispute' Award basis 
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SCHEDULE 

“Whether the action of the General Manager 
(H) Central Coalfields Limited, Charhi in 
dismissing from service Shri Murat Mahato 
w.e.f. 6-2-1987 is justified? If not, to 
what relief is the workman entitled ?’’ 


presuming non-existence of any industrial dispute 
between the parties presently. 

B. BISWAS, Presiding Officer 

fewft, 23 2001 
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New Delhi, the 23rd May, 2001 

S.O. 1360.—In pursuance of Section 17 of the 
Industrial Dispute' Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of C.C L and their workman, which 
was received by the Central Government on 
22-5-2001. 

[No. L-20012|59|91-IR(C-I)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT Dhanbad 

PRESENT : 

Shri B, Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I.D. Act, 1947 

Reference No. 147 of 1991 

PARTIES : 

Em oloyers in relation to the management of 
f he G.M.(H), Central Coalfields Ltd,, 

, Charhi and theii workman. 

APPTARANCES : 

On behalf of the Workman : None. 

O 11 behalf of the Employers : Shri B. Joshi, 
Advocate. 

STATE : Jhaikhand INDUSTRY : Coal. 

Dated, Dhanbad, the 30th April, 2001' 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1)(d) of the ID. Act, 1947 has referred 
tlie following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012’59|91-1R (Coal- 
I), dated, the 23nd October, 1991 : 


2. In this reference both the parties appeared and 
filed their respective W.S. documents, etc. Subse¬ 
quently at the stage of oral evidence the workman 
side abstained from appearing before this Tribunal 
and taking any steps. The reference is pending since 
1991 and it is of no use to drag the same any more. 
Under ‘■uch circutnstances, the reference is disposed 
of on ‘No dispute’ Award basis presuming non¬ 
existence of any industrial dispute between the parties 
presently. 

B. BISWAS, Presiding Officer 
i 23 2001 
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New Delhi, the 23rd May, 2001 

S.O. 1361.—In pursuance of Section 17 of the 
Industrial Dispute- Act, 1947 (14 of 1947), the 
Central Government hereb) publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL Bbowra Area and their work¬ 
man, which was received by the Central Government 
on 22-5-2001. 

[No. L-20Ol ( 2|79[95-IR(C-I)] 
S S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer, 

In the matter of an Industrial Dispute under Scctiofl 
10(1) (d) of the I.D. Act., 1947. 

Reference No. 17 of 1996 

PARTIES : 

Employers in relation to the management of 
Bhowra Area of M|s, BCCL and tfieir 
workman. 



nil 
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APPEARANCES : 

On behalf of the Employers : Shri B. Joshi, 
Advocate. 

On behalf of the Workman : None. 

STATE ; Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 30th April, 2001. 

AWARD 

The Government of India, Ministry of Labour, in 
erercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D. Act 1947 has referred 
ihe following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012|79[95-I.R.(Coal- 
I), dated, the 29th February, 1996. 

SCHEDULE 

“Whether the action of the management in 
dismissing Shri Nand Kishore Rai, Ex- 
Clerk Grade-II from the service of the 

company is justified ? If not, to what re¬ 
lief is the concerned workman entitled to?” 

2, In this reference both the parties appeared and 
filed their respective W.S. Subsequently when the 
case was fixed the learned Advocate for the manage¬ 
ment appeared but the workman side did not turn 
up. However, a petition was filed on the side of 
the workman praying for withdrwal of the case. I 
heard on the said petition and except the same. 
Accordingly, the reference is disposed of on the basis 
of *No <fispute’ Award presuming that at present 
there is no industrial dispute existing between the 
parties. 

B. BISWAS, Presiding Officer 
23 2001 
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New Delhi, the 23rd May, 2001 

S.O. 1362.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. II Dhanbad as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to thfe manage¬ 
ment BCCL and their workman* which was 


received by the Central Government on 
22-5-2001. 

TNo. L-20012125 8190-IR (C-I) 1 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act., 1947. 

Reference No. 1 of 1991 

PARTIES : 

Employers in relation to the management 
of Ramkanali Colliery of Mis. 
BCCL and their workman. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 
STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 30th April, 2001 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them 
funder Sdction 10(1 )(d) of the I.D. Act., 
1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-20012|258|90-I.R. (Coal-I). dated, 
the 14th. January, 1991. 

SCHEDULE 

“Whether the management of East Katras 
Colliery of M|s. Bharat Coking Coal 
Ltd., is justified in dismissing Shri 
Deoki Parashad Trammer from ser¬ 
vice w.e.f. 27-9-89 is justified ? If 
not, to what relief the said workman 
is entitled ?’’ 

2. In this reference both the parties ap¬ 
peared and filed their respective W.S. docu¬ 
ments. Subsequently at the stage of oral 
evidence both the parties abstained from ap¬ 
pearing before this Tribunal and taking any 
steps. The reference is pending since 1991 
and it is of no use to drag the same from year 
to year. Under such circumstances, the 
reference is disposed of on ‘No dispute’ 
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SCHEDULE 


Award basis on the presumption of non- 
existence of any industrial dispute between the 
parties presently. 

B. BISWAS, Presiding Officer 
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New Delhi, the 23rd May, 2001 

S.O. 1363.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal No. 2, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of B.C.C.L. and their workman, which was received 
by the Central Government on 22-5-2001. 

[No. L-200l2/286/90-IR(C-I)] 
S. S GUPTA Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947, 

Reference No. 19 of 1991 

PARTIES: 

Employers in relation to the management of 
Kooridih Colliery of M/s. BCCL and their 
Workman. 

APPEARANES : 

On behalf of the employers : Shri B. Joshi, 
Advocate. 

On behalf of the workmen : None. 

STATS : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 14th May, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012/286/90-I.R. (Coal-I), dt. 
the 18th December, 1990 : 


“Whether the action of the management of Koor- 
dih Colliery in Govindpur Area No. Ill of 
M/s. BCCL in dismissing the workman Shri 
Ramu Barara w.e.f. 1-11-89 is justified? 
If not, to what relief is he entitled ?” 

2. In this reference both the parties appeared and 
filed their respective W. S. Subsequently the workman 
side abstained from taking any steps. The reference 
is pending since 199J and it is of no use to drag 
the same any more. Under such circumstances, there 
is no other way out but to presume that the workman 
is not interested to proceed further with the dispute 
Accordingly a ‘No Dispute’ Award is rendered and 
the reference is disposed of on the basis of ‘No Dis¬ 
pute’ Award presuming non-existence of any indus¬ 
trial dispute between the parties presently. 

B. BISWAS, Presiding Officer 

q$ fepTffi 23 *rf, 2001 

4ft. *TT. 1364 :—aftfflftPw wffifftqq, 

1947 ( 1947 4ft 14) 4b 1 9PT 17 % sqjjqtft Jr, 

%qftq qq. qf>. ffir. qq., siufrt: % sNsrcra 
% q^rs famu artr qq% qtqVr/f 

*rfnfa*s artaftprar fqqrft if %'TW q^4?R qWw 

qffiqRq % irr 4ft wrfaq 4Rd> $, ft) 

qft4?R =Pt 22-5-2001 4ft SR g5T( «IT I 

[q. qq.- 20040 /l 5 / 95 -' 5 Tlt HR (ffi'-I)] 

qq. qq. ijrtt, srr qfftx 

New Delhi, the 23rd May, 2001 

S.O. 1364.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Bangalore as 
shown in the Aimcxure in the Industrial Dispute be¬ 
tween the employers in relation to the management 
of HPCL, Bangalore and their workman, which was 
received by the Central Government on 22-5-2001. 

[No. L-20040/15/95-IR(C-I)j 
S. S, GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, BANGALORE 

Dated : 16th May, 2001 

PRESENT : 

Hon’ble Shri V. N Kulkarni, B.Com., LLB., Pre¬ 
siding Officer. 

C.R. No. 133/97 
I PARTY 

K. Srinivasa, 

S/o Krishna, 

Major, 

R/o No. 1815/2. 36/2, 

Giriya Bovi Palaya, 
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Nazarbtid MohaJla, 

Mysore-11. 

(Advocate—Ganesh Bhat, Y. H.) 

II PARTY 

General Manager, 

South Zone, 

Thalamuthu, Natarajan 
Building, 3rd Floor, 

Gandhi Irwin Road, 

P.B. No. 3045, Egmore, 

Madras-600008. 

(Advocate—C. M. Desai) 

AWARD 

I. The Central Government by exercising the 
powers conferred by Clause (d) of sub-section (1) 
and sub-section 2 A of Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. 20040/ 15/95 r IR (Coal-I) dated 23rd 
April 1996 fox adjudication on the following sche¬ 
dule : 

SCHEDULE 

“Whether the action of the management of 
HPCL, Bangalore to impose the penalty of 
stoppage of two increments and transfer to 
LPG plant at Bangalore is justified ? If not, 
to what relief is the concerned workman 
entitled ?’’ 

2 The first party was working with the second party 
from 1-4-87. The charge sheet was issued to him 
and enquiry was held. On the basis of enquiry report 
the management imposed the penalty of stoppage of 
2 increments and transferred to LPG plant at Banga¬ 
lore so dispute was raised. 

3. The first party filed claim statement. The case 
of the first party in brief is as under : 

4, The first party was working as General Work¬ 
man since 1987. He was serving sincerely and deli- 

f ently without any blemish. He was working at the 
.PG Plant at Mysore. There was some exchange of 
words between him and one Mr. Rathnakara, Charge 
sheet was issued against him alleging misconduct that 
he was disorderly behaving during working hours at 
the establishment. He furnished reply but the same 
was not accepted. Enquiry was held and punishment 
is imposed. So far as enquiry is concerned it is said 
that the same is not correct and valid. Before pro¬ 
ceeding further I may mention here that this tribunal 
by order dated 14-7-99 held that the enquiry is valid 
and proper. It is the further grievance of the applicant 
that the punishment is not correct and he has prayed 
to pass award in his favour. 

5. Respondent i.e. 2nd Party filed Counter State¬ 
ment. The case of the Respondent in brief is as 
follows : 

6. The reference is not maintainable. Details of the 
working of the respondent is given in paras 3 and 4 
of the Counter Statement. So far as enquiry is con¬ 
cerned, it is said that the same is correct. The punish¬ 
ment imposed on first party is only stoppage of two 
increments and the dispute is not raised by the union. 
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The dispute raised "by the first party in his individual 
capacity challenging the stoppage of increment that 
too belatedly is not at all maintainable. The workman 
approached the llon’ble High Court of Karnataka in 
W.P. No. 3396/97 but that was dismissed. All the 
allegations made by the first party are not correct. 
Misconduct is proved and the action of the manage¬ 
ment is correct. The Second Party has prayed to reject 
the reference. 

7. It is seen from the records that for the manage¬ 
ment one witness is examined. His evidence is that 
the first party was working in Mysore LPG Bottling 
Plant. While on duty he has assaulted a co-worker by 
name Shri M. S. Rathnakar and caused injuries. This 
witness is not cross examined by the first party. Against 
this first , party has not given evidence. I have consi¬ 
dered all the records carefully. In the instant case 
domestic enquiry is held as valid and proper. The 
misconduct is that the first party assaulted co-worker 
and injured him. 

8. In my humble opinion the punishment is pro¬ 
portionate and there is no merit in this reference. 
Accordingly I proceed to pass the following order : 

ORDER 

This reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16th May, 2001.) 

V. N. KULKARNI, Presiding Officer 

qf fawfr, 27 ktfw, 2001 

ipT.WT. 1365-—sfaftfW fafilT srfferfWT, 1947 
(1947 W 14) UKT 17 % SFfWPfi 
trrtfTF. f4w ahp %■ jpjsrrw # xrk 

sfnfoixf % sfK tpjq-p *r sfanffi-p fwir 

% T4TZ- apt !Pprfi?Rf TTfft eft KrtPl < 

26-4-2001 4tt PPcT pT <TT I 

[?1. q^r-12012/l23/98-Wlt OTT (sft-Il)] 

tff, mrrtRrt, gfsrr 

New Delhi, the 27th April, 2001 

S.O. 1365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Indusrial TribunaljLabour 
Court, Kanpur, as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Vijayal Bank and their work¬ 
man, which was received by the Central Government 
on 26-4-2001. 

[No. L-12012!123|98-IR(B-II)] 
C. GANGADHARAN. Under Secy. 


«rrot m xnrw: 1*, jobi/wJWriB/ lWr 
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ANNEXURE 

BEFORE SRI R. P. PANDEY PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 
1.17)9 SARVODAYA NAGAR, KANPUR 

Industrial Dispute No, 15 of 1999 

In the matter of dispute between 

Sri Framod Kumar Gupta 

S[o Sri R. C. Gupta, Kothi No. 80, 

Gulab Nagar, Haithras Road, Agra. 

And 

Vijaya Bank, 

The Divisional Manager VB, 

Divisional Office, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its notification no. L-12012|123|98|IR(B-II) dated 
25-1-99 has referred the following dispute for ad¬ 
judication to this tribunal— 

Whether the action of the management of 
Vijaya Bank in terminating the services 
of Sh. Pramod Kumar Gupta clerk Heoni 
Mandi Agia Branch from 8-10-92 vide 
order dated 28-11-92 was legal and justi¬ 
fied ? If not, to what relief the workman 
is entitled to? 

2. The workman has filed statement of claim with 
allegations that he wa)s appointed as clerk on 11-8-80 
in Vijaya Bank anc! was confirmed on that post later 
on. He was lastly posted at Branch office Jeoni 
Mandi Agrai from where his services were terminated 
vide order dated 28-9-92 w,e.f. 8-10-92 illegally. 
His services were governed by provisions of Bipartite 
Settlements made from time to time between the 
management and Unions of the Employees of the 
bank. He could not join duties in the bank w.e.f. 
21-6-92 due to illness of his wife and some other 
unavoidable circumstances concerned with the family 
affairs hence the bank vide its notice dated 8-9-92 
asked the workman to report for duty within thirty 
days from the publication of the notice. The work¬ 
man received that notice on 12-9-92 and reported 
for duty on 14-9-92 within thirty days from the date 
of the receipt of the notice. The branch manager 
of the Jeoni Mandi Branch of the bank did not per¬ 
mit him to resume his duties treating the reasons given 
by the concerned workman for his absence from 
duty in his joining report as unsatisfactory. The 
General Manager of the bank vide order dated 
28-11-92 informed the workman that his name has 
been struck off from the muster roll of the bank 
w.e.f. 8-10-92 treating him to have voluntarily retired 
from the service of the bank in terms of clause 17 
of the Bipartite Settlement dated 10-4-89. 

3. It has been alleged by the workman that clause 
17 of the bipartite settlement did not apply in his 
case as he was not absent for more than 90 days 
before the date of notice dated 8-9-92, hence the 
action taken by the bank under clause 17 of bipartite 
settlement is illegal and without any jurisdiction^ If 
has been alleged that the alleged order of termination 


of service of the workman was illegal as it was 
passed in violation of the principles of natural justice 
without giving an opportunity of hearing op the 
point of unautnonsjed absence kom duty. It has 
also been alleged that termihation of service of the 
concerned 1 workman amounts to retrenchment as de¬ 
fined under the Industrial Disputes Act, and is illegal 
being passed in violation of section 25F of the Act, 
as no retrenchment compensation was paid to him at 
the time of termination from service. It has also 
been alleged that termination of his service amounted 
to punishment of removal which is illegal being passed 
without holding domestic enquiry against him on the 
alleged charge of absence from duty. He has prayed 
that thg impugned order of termination may be dec¬ 
lared illegal and void and be set aside and the 
management may be directed to reinstate him m 
service with full back wages. 

4. The management has filed written statement with 
the contention that the service condition of the work¬ 
men of the bank are governed by Shastri Award as 
modified by Desai Award and subsequently by bipar¬ 
tite Settlements entered into Indian Banks Association 
representing the management of Banks and All India 
Association of Workmen Employees. The awards 
and settlements are binding on the employees of the 
bank as well as management of the bank. As per 
provisions of the bipartite Settlements leave of any 
kind cannot be availed as a matter of right and an 
employee has to obtain prior sanction of leave before 
availing the leave. It has been admitted that Pramod 
Kumar Gupta was appointed as clerk on 11-8-80 and 
was confirmed as clerk w.e.f. 11-2-81. Lastly he was 
posted at Jeoni Mandi Branch of the Bank at Agra. 
While he was posted at Jeoni Mandi Agra Branch, he 
was very irregular in attending office. He remained 
absent from duty unauthorisedly from 12-11-91 and 
he had not reported for duty till 13-5-92. Since the 
concerned workman continued to remain absent from 
duty unauthoriseclly from duty for more than 90 days, 
a notice dated 13-5-92 was sent to his last recorded 
address by registered post by Divisional Manager of 
the bank advising Sri Pramod Kumar Gupta to report 
for duty at fire branch office within thirty days from 
the date of issue of said notice in terms of clause 17 
of the V Bipartite Settlement dated 10-4-89. It was 
made clear that in case the workman fails to report 
for duty within a period of thirty days of the date of 
notice it would be deemed that he has voluntarily re¬ 
tired from the service of the bank and his name would 
be struck off from the muster roll of the bank. In 
■respect of that notice Shri Pramod Kumar Gupta 
reported for duty on 11-6-92 within the stipulated 
time mentioned in the notice. Though Sri Gupta re¬ 
ported for duty on 11-6-92 he again remained absent 
unauthcrisedly from duty w.e.f. 21-6-92 onwards. Sri 
Pramod Kumar Gupta again absented himself from 
duty within a period of thirty days of resumption of 
duty after earlier long spell of unauthorised absence 
without submitting any leave application, a second 
notice dated 8-9-92 was sent to him on his last recor¬ 
ded address by registered post by Divisional Manager, 
Divisional Office, Lucknow, calling upon Sri Pramod 
Kumar Gupta to report on duty at Jeoni Mandi, Agra 
Branch within thirty days of issue of notice. That 
notice was based on the provisions of clause 17 of V 
Bipartite Settlement dated 10-4-89. It was made dear 
in the said notice dated 8-9-92 that in case workman 
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fails to report for duty within a period of thirty days 
time, it would be deemed that the workman has volun¬ 
tarily retired from the service of the bank and his 
name shall be struck off horn the muster roll oi the 
bank. The said notice was received by Sn Pramod 
Kumar Gupta but he failed to report 
on duty at Jeon! Mandi, Agra Branch 
at Agra within the stipulated period of 
thirty days. Under the circumstances the prolonged 
absence of Sri Pramod Kumar Gupta raised a reason¬ 
able inference that is no longer interested in the 
employment of the bank and intended to abandon and 
relinquish his job. Accordingly the General Manager 
of the bank passed an order dated 28-11-92 deeming 
that Sri Pramod Kumar Gupta voluntarily retired 
from the service of the bank and, therefore, nis name 
was struck oft from the muster roll of the bank w.ci. 
8-10-92. Actually there was no necessity to com¬ 
municate the order of the competent authority 
because the voluntarily cessation of employment auto¬ 
matically took effect w.e.f. 8-10-92 when thirty days 
period expired. Since the voluntarily cessation of 
employment ol the concerned workman had taken 
effect from 8-10-92 Sri Pramod Kumar Gupta’s offer¬ 
ing himself for employment on 12-10-92 was of no 
consequence and the manager had every right not to 
permit him to join duty after he ceased to be em¬ 
ployee of the bank. Thus the order passed by the 
competent authority is legal and justified and there is 
no illegality m it. As the services of Sri Pramod 
Kumar Gupta cable to an end on 8-10-92 in view of 
the provisions of clause 17 of the Bipartite Settlement 
relating to voluntary cessation of employment due to 
unauthorised absence and non compliance with the 
notice, there was no acquesition c r issuing him charge 
sheet or giving him an opportunity of hearing in the 
case. Action taken by the management in accordance 
with the provisions of clause 17 of Bipartite Settle¬ 
ment is according to the terms of service and the 
action taken by the management is not violative of 
the principles of natural justice. It has been alleged 
that voluntary cessation of employment of the con¬ 
cerned workman does not 'amount to retrenchment as 
defined under the I.D. Act, Gause 17 of Bipartite 
Settlement is a valid-piece of settlement arc! is not 
nullified by any provision of Industrial Disputes Act. 
It has been alleged that the averments made by Sri 
Pramod Kumar Gupa that he could not join duty 
w.e.I. 21-6-92 due to illness of his wife is false and 
baseless. It has been alleged that when an order 
dated 28-11-92 was communicated to him, the con¬ 
cerned workman did not file any appeal or represen¬ 
tation to higher authorises till he raised the dispute 
before ALCO in the year 1997 v/hich was sufficient 
to indicate thal be was not interested in the employ¬ 
ment of the bank and there was no industrial disoute 
left between the parties when a dispute was raised 
before ALCO. It has been alleged that the concer¬ 
ned workman is not entitled to get any relief in pur¬ 
suance of ffie reference made to this tribunal 

5. It has b^en alleged bv the management that the 
concerned workman remained absent from duty from 
12-11-91 up to 13-5-92 without giving any applica¬ 
tion for leave and without obtaining leave from the 
bank and ho reported for dutv on 11-6-92 in compli¬ 
ance of notice dated 13-5-92 and he again started 
remaining absent from dutv from 21-6-92 without 
obtaining leave from the bank and without submitting 


any leave application for leave and when the second 
notice dated 8-9-92 was served on him he did not 
report tor duty within stipulated period of thirty days 
knowing fuhy well that if he tails to report for duty 
■within thirty days he shall be deemed to have retired 
from the services of the bank. Even after communi¬ 
cation ol the order dated 28-11-92 he did not take 
any action for getting employment in the bank till 
1996 which was sufficient to indicate that he was not 
interested in the job of the bank and remained absent 
with a view to abondon the service of the bank. Li 
the circumstances the action of the management treat¬ 
ing the concerned workman to have abonded the 
sevice of the bank is fully justified and the concerned 
workman is not entitled to get any relief in pursuance 
of this reference. 

6. The concerned workman has filed rejoinder in 
which he has reiterated the facts alleged in the claim 
statement, 

7. The workman has examined himself as w.w.l 
and filed 11 documents ext. w-1 to w-11 in support 
of his case. The management examined Sri Vivcka- 
nand Hedge as M.W. 1 and filed documents ext. M-l 
to M-l2 in support of its case. 

8. I have heard the 1 authorised representative for 
the management and the concerned workman in per¬ 
son and have gone through the record of the case. 
The workman has argued before me that the action by 
the management of the bank under clause 17 of Bi¬ 
partite Settlement dated 10-4-89 is illegal because he 
was not absent from duty for more than 90 days 
when the action was taken against him terminating 
his services. After going through the record of the 
case, I do not find any force in this contention. The 
concerned workman has admitted all the documents 
filed by the management. The record shows that the 
concerned workman was absent from duty w.e.f. 
12-11-91 without submitting any leave application for 
leave and without taking any leave from the compe¬ 
tent authority of the bank. Hence the management 
vide its letter dated 14-11-91 Ext. M-l4 infoimed 
him that he was unauthorisedly absent and he should 
report for duty forthwith. It appears that after getting 
that letter the concerned workman moved an applica¬ 
tion dated 15-11-91 which is paper No, 1 of the list 
of workman dated 1-12-2000 in which he informed 
the bank that d'W to severe infection he was unfit to 
join duty from 12-11-91 and he has been advised by 
the Doctor rest for three weeks. He did not make 
any prayer in that application for granting any lea-'e 
from 12-11-91 onwards. There is nothing on records 
to show that even after expiry of three weeks from 
12-11-91 Sri Pramod Kumar Gupta moved an/ appli¬ 
cation before the authorities of the bank for granting 
him leave before 10-6-92 although he had already 
received a notice dated 13-5-92 to the effect tha* he 
was unauthorisedly absent from duty from 12-11-91 
and if does not report for duty within thirty days 
from the date of not : ce he will be deemed to have re¬ 
tired from the service of the bank in accordance with 
the service condition. The record shows that when 
he reported for duty on 11-6-92 he moved an appli¬ 
cation for granting him leave for the period of his ab¬ 
sence from 12-11-91 up to 10-6-92 i e. 212 davs on 
die ground of domestic reasons. It is notable that in 
the previous application dated 14-11-91 he had 
written that he was unable to join duty due to his 
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own illness but in his application dated 11-6-92 he 
applied for leave for the period from 12-11-91 to 
lU-6-92 due to domestic reason. However the bank 
permitted him to join his duties on 11-6-92 but he 
again became absent from duty w.e.f. 21-6-92 with¬ 
out submitting any application for leave and without 
taking any leave from the bank and without taking 
leave for the period of absence which was for more 
than 200 days before the date of his notice. Thus 
his absence from 12-11-91 upto 10-6-92 and from 
21-6-92 upto 8-9-92 was unauthorised because he had 
neither moved any proper application tor grant of 
leave nor he had obtained any leave for the aforesaid 
period. It appears that the concerned workman has 
tried to plead before this tribunal that he could not 
attend the duties due to serious illness of his wife and 
his domestic affairs but he has not produced any evi¬ 
dence much less documentary evidence to prove that 
his wife was seriously ill at any point of time during 
the aforesaid period. He did not produce any medi¬ 
cal oerifieate either before the bank authorities or 
even before this tribunal to show that his wife was 
ill during that period. He has not been able to show 
as to what were those family affairs on account of 
which he Was prevented front joining his duties at 
jfeoni Mandi branch of the bank. It appears that in 
the beginning he moved applications informing bank 
that he was ill but he did not disclose as to from what 
type of disease he was suffering Later on in his appli- 
caion dated 11-6-92 he did not write that he could 
not resume duties w.e.f. 12-11-91 either due to his 
own illness of due to illness of his wife. This fact is 
clear from the letter of the bank dated 11-6-92 handed 
over to the concerned workman which is ext. M-6 on 
the record. This shows that Sri Pramod Kumar 
Gupta has given a false explanation in his pleading 
that he could not join duties during the period of his 
absence from duty due to illness of his wife or due to 
his own illness or due to domestic affairs. Even in 
his statement on oath he could not dare to state on 
oath that his wife was ill during the aforesaid period 
and he could not join duties due to the illness of his 
wife. Thus there is no evidence on record to show 
that he coukl not join duties due to illness of his wife 
In these circumstances the management bank was 
fully iustified in presuming that hte concerned work¬ 
man was not interested in joining his duties even after 
service of the second noice dated 8-9-92 on him and 
that : s why be did not report for duy within thirty 
days from the date of notice. It is notable that MW1 
has clearly «1ated that the second notice was pasted 
on the notice board of Jeoni Mandi Branch Agra on 
9-9-92 and the concerned workman knew about that 
nodec, from that date. The concerned workman has 
aho admitted that he used to visit the bank usually. 
Tn these circumstances, I am inclined to believe the 
case of the management that the concerned workman 
was wpvdullv engaged some where else and that is 
whv he was not interesed in joining duties and the 
action of the m ana cement taken under clause 17 of 
V Pir>cirtite Settlement dated 10-4-89 Is fully iustified 
treatirw him to have retired from the service of the 
hank when he. d ; d not report for duty within the sti¬ 
pulated r-ieriod of thirty davs given in the notice dated 
8-9-92. I, therefore, hold that the action of the 
management taken against Sri Pramod Kumar Guota 
is in accordance with clause 17 of V Bipartite Settle¬ 
ment and there is no illegality in the action taken bv 
the bank. 


10. The authorised representative for he bank has 
drawn my attention towards judgement passed by 
Hon’ble Supreme Court of India in Syndicate Bank 
versus General Secretary Syndicate Bank Staff Asso¬ 
ciation leported in 2000(1) LLJ, 630,’ in which ac¬ 
tion taken uodei clause 16 of IV Bipartite Settlement 
was held to be valid when the concerned workman 
had not reported for duty within thirty days from the 
date of notice. I have gone through that judgement. 
The case of the management of Vijaya Bank appears 
to be on stronger footing than the case cited above in 
which the workman had refused to receive the notice 
and yet the Hon'ble Supreme Court of India held that 
bank was justified in treating the concerned workman 
to have retired from the service after expiry of the 
period of thirty days given in the notice. In that case 
at page 1640 in paragraph 17 the Hon’ble Supreme 
Court has held as under :— 

Brink has followed the requirements of clause 16 
of the Bipartite Settlement. It rightly held 
that Dayananda has voluntarily retired from 
the service of the bank. Under these circum¬ 
stances it was not necessary for the bank to 
hold any enquiry before passing the order. 
An inquiry would have been necessary if 
Dayananda had submitted his explanation 
which was not acceptable to the bank or 
contended that he did report for duty but 
was not allowed to join by the bank. Nothing 
of the like has happened here. Assuming 
for a moment that enquiry was necessitate 
evidence led before the tribunal clearly 
showed that notice was given to Dayananda 
and it is he who defaulted and offered no 
explanation of his absence from duty and 
did not report for duty within 30 days of 
the notice as required in clause 16 of the 
Bipartite Settlement. 

The law laid down in the case cited above fully 
applies to the facts of the present case and the action 
of the management of the bank apears to be fully 
justified in the circumstances of the case which has 
been taken in accordance with clause 17 of V Bipar¬ 
tite Settlement dated 10-4-89. It is notable that 
clause 16 of IV Bipartite Settlement is similar to 
dame 17 of V Bipartite Settlement dated 10-4-89. 

11. The workman has argued that termination of 
his service amounted to retrenchment which have 
been oassed in violation of section 25F of Industrial 
Disputes Act, hence it is illegal. On the other hand 
the authorised representative for the bank has argued 
that the alleged cessation of the employment of the 
workman in terms of clause 17 of Bioartite Settlement 
does not amount to retrenchment. He has placed re¬ 
liance on the iudgement passed by Andhra Pradesh 
High Court M P Veuketeshwaru versus B.M. State 
Bank of India Vijahvada LLJ page 533. In this 
iudgement it has been held by the Hon’ble High 
Court that paragraph 16 of the Bipartite Settlement 
is valid n ; ece of settlement. The law laid down in 
this case fully applies to the facts of the present case 
also. In the aforesaid case in paragraph 14 at page 
537 the Hon’ble High Court of Andhra Pradesh has 
held as under :— 
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“It will be noticed that para XVI uses the words’ 
will be deemed to have voluntarily retired 
from the service. If the employer and the 
employees unions have agreed to a settle¬ 
ment treating a particular set of facts to 
result in the employee being deemed to have 
voluntarily retired the case would clearly 
fall within sub-clause (a.) of Section 2(oo) 
which provides that a voluntary retirement 
of the workman shall not be treated as re¬ 
trenchment. In view of the Bipartite Settle¬ 
ment both sides had agreed that a certain 
state of facts if proved to exist amounted to 
voluntary retirement and if so, it will not 
amount to retrenchment under section 2(do) 
and will not come under section 25F.” 


The law laid down in paragraph 14 of the afore¬ 
said case make it clear that action taken under para¬ 
graph 16 of IV Bipartite Settlement does not amount 
to retrenchment. The law laid down in the case cited 
above fully applies to the facts of the present case in 
which action has beep taken in accordance with para¬ 
graph 17 of V Bipartite Settlement, whose provisions 
arc similar to the provisions of clause 16 of IV 
Bipartite Settlement mentioned above. I, therefore, 
hold that the alleged cessation of employment of the 
concerned workman cannot be treated as retrench¬ 
ment as defined under the Industrial Disputes Act, 
1^47. 


11. The workman has argued that termination of 
service on the ground of unauthorised absence from 
duty amounts to punishment of removal as it has been 
passed without giving him an opportunity of hearing 
pence it is illegal and is liable to be quashed. After 
going through the record and the law laid down by 
the Hon’ble Supreme Court in the case of Syndicate 
Bank (supra) I do not find any force in this conten¬ 
tion. In that case the Hon’ble Supreme Court had 
Weld that there is sufficient compliance of the principles 
Of natural justice when notice is given to the concern¬ 
ed workman for submitting his explanation for ab¬ 
sence from duty and for reporting for duty within the 
time given in the notice and If the concerned work¬ 
man does not gives satisfactory explanation for his 

i bsence from duty and docs not report for duty within 
ie time given in the notice consequence as given in 
Bipartite Settlement shall follow and he cannot blame 
the management for taking action against him in 
accordance with condition of his service as contained 
in Bipartite Settlement. 


12. The record shows that the concerned workman 
remained absent from duty without taking leave and 
Without submitting any application for leave from 
12-1 1-91 to 10-6-92 and from 21-6-92 till the cessa¬ 
tion of his employment according to the provisions of 
law. Even after cessation of his employment in terms 
of notice dated 8-9-92 he did not approach higher 
authorities of the bank for taking him in the service 
bf the bank. The record shows that he for the first 
time moved an application to the General Manager 
of the Bank on 1-4-96 without approaching the 
higher authorities against he order treating him to 
have retired from the service which was passed by 
the General Manager of the Bank on 28-11-98. This 
shows that the concerned workman was gainfully em¬ 
ployed some where and was earning money from 
1709 C.I/2001—13 


other sources and that is why he kept mum for four 
years without approaching higher authorities for 
getting job again in the bank. Shri Hegde M.W.l 
clearly stated on oath that the brother of the concern¬ 
ed workman was carrying a business of share broker 
in a sjiop in front of Jeoni Mandi Branch of the bank 
at Agra and the concerned workman was also doing 
the same business and profession with his brother 
and that is why he was not interested in joining the 
services of the bank. His evidence on this point goes 
uncontroverted. The concerned workman did not 
suggest to him that he was not carrying on profession 
of share broker and the shop of his brother was not 
in front ot the branch of the bank in which he was 
carrying on business of share broker. The evidence 
of M.W.l on this point appears to be correct and it 
supports the contention of the management that the 
concerned workman was gainfully employed in other 
profession and business and that is why he had no 
intention to join duties in the bank and remained ab¬ 
sent for several months without moving any applica¬ 
tion for leave and kept mum for four years even after 
cessation of his employment. In these circumstances 
the case of the management appears to he correct 
that the concerned workman was gainfully employed 
in other trade or business and had no intention to join 
duties of the bank, and the decision of the bank that 
he had relinquished and abondoned the service of the 
bank appears to be fully justified. 

13. In view' of above considerations, I do not find 
any illegality in the action taken by the management 
against thb" concerned workman. I, therefore, hold 
that the action of the management of Vijaya Bank in 
treating the concerned workman to have voluntarily 
retired from the service of the bank w.c.f. 8-10-92 
is wholly justified and lawful. I, therefore, do not find 
any illegality in the action of the management and the 
concerned workman is not entitled to get any relief in 
pursuance of this reference. 

14. The reference is answered accordingly. 

R. P. PANDEY, Presiding Officer 

uf 6 SrtfflXTT, 2000 

jpT.rtr, 1366.—xrWhpp uhrfiwu, 1947 

(1947 14) sfh trra 17 % rtfiTTOT Jr, 

ipE, ?nf. % % twr hmYw'f 

371% sfrthrnrf % sfEr, sEritH Jr fbfira: 

Jr %7jftu rtrtFTT StfjpfrrtJT, % T4T? 

%?sfvq' %r 04-10-20O" 

ST 7 T gXTT c tT I 

[*f. 75 - 22012 /i5i/96- snr (tfr-II) 1 
mr. tfl. %?| 7 R, £55 srfaxrrs - 

New Delhi, the 6th October, 2000 

S.O. 1366.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial TribunaljLabour 
Court, Jaipur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of F.C.I. and their workman, 
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which was received by the Central Government on 

4-10-2000. 

[No. L-22012/151/96-IR (C-U)l 
N. P. KESAVAN, Desk Officer 

TODtU 

F?tft 7 toftf sfaftfw FfwTF mr «pt toftf 
FFT/" 

WTF TOFT Tft.3ft.TOt.tt./5ff-l/9 7 

WT^vr TOT m^-220r7l 5l/9 6-Wlf .FIT. fTOTF 

14-3-97 

sffirfa-g; *sfl fifptf F.fF fa froiFt ft^to fa 

TOyrsrm-, ^ i 


1. fFTO TOFW, Ff-ffitT »SntT fFFF, flFlTO I 
wftf, FrFftT trrw [tof, to" i 

—ffvfpft 

ATt^Rr:— 

5 TT*ff *rfr *T> f ft TOtFronF 

wsrpff ^ sfF ft ft ft.tff.w 

TOTTF f^TTi«P 18-9- 000 

<f^ri 

trffT TOFR % fff-’T FTO FT4A % vf^T fr*?r 
from, #Tw fro a arfsrf'fJTff 1947 (fair an* if 
trfMro 1947 F£t tot 1 1 ) Tfr witt 10 *fft ff- 
Krrtr ( 1 ) % fto-f % FiFFiFt % tofff atf- 
fFofFF I5 w fFffto ft fTOfTO f%-rr jtt :— 

“Whether the action of the management of 
■ FCI, Churn, Distt. Jhunjhunu, in terminat¬ 
ing the services of Sh. Dan Singh Sjo Sh. 
Kana Ram, Casual Labcuifwatcliman w.e.f. 
21-5-80 is legal and justified? If not. to 
what relief is the workman entitled ?" 

srpff «tft tfrr n tttrz srfa fto faTT f tr, 
farrif gtfw foFt w ffr ff TOTcftF ow fFw, 
sr? (fat fif it fFFF fat fft % 1 ) % frofaF ir 
tnmff frofaFFF bfr twtf Iffif 15-9-79 ft Stott 
F roFtfr % ft Jr fFffF tot fft fAjfaF fror 
ftFiF o-5-so ff fror fwr sffftf % fftfr 
ftFtf TqT 1 tTFpftFW grot fortF 20 - 5-80 Ft FTTfc 
ft* Jr FtfaF Trranrr f aror swft ifFt tota ft 
it Ft i tot TOiffa if if 3 to tot iff % frofaF 
5f 240 fin F TtfcTF FTF .FA I FTi TO'ifri ft 

54 t ffiq^ uif tf Ttfer fon tot f Ftfe*r fff 

F F «teft FT ’JTTTRr I 3 TO?T %TAT FAffa FT TOT 


[Part IT—Sec. 3(ii)l 

Ff Ffwrr ^fr 'ft tiff! Fnf nf ar f Ftfro 

afri to fat Tfi f “fto wfar fif” br^fr 

T?t FPFFT Fff T?r hf I ^TTTfT JprT Atnf c ?T f TTArar 
FnrtftVT % ni fhFfFTTt At ft, fiprif qrATFrA 
H TTFF «TfhFf FT fFT^F fFhT FTT, 3 % S/T: 

fFTtFF Ff !TFH T f^AT ATT I FT WIT TTSThfiAF 
% ?rm TrftrfFTA 1947 ^ mrr 25 -itf, sfl, tiF mf 
FMfW fTFIT (F^t4) fFAT 1957 (fF^T 4TF if 
fnTA 1957 FqT FiAHT I ) % fa"W 77, 78 Ft 

3PFFF fFAT FTf I Fr«ff gRT fFFfFF gg TTSThff- 

FF H fFFTT FTF FT 'Tl'fl Ft TTRFFT fFTT 
FTT fF FF %H: fFFfFT t[ R [Fft FiTAH' FTT TAff 
FRIT if FWf Ff FT FT TT F4F T VZHfH 7^ T ’TAT: 
ATTSF ?rFift FT AF Wf % FlFFlFf Ff ?TiF A 
TPf «TT TT-TT TTF FT fTFC TFT FF TfAIF, F^ % 

C sS 

FFF TJ^lFT fFF% ITTT TO ftprylF 5-7-97 h fTOlA 

F|FTF FF FFtFT (V'f! () F i*y % FTF ^ff 

"FF FT FFF F?F,'F FF TTTF4F (%?5ftA) F "JT 
F FFiT faTIF IOTA I F? FFi F4F fniF F 
FTfFFTT ^5T £ I FP4HT 4ff F# fF 3W?f TtFTFFlf r F 
Ff W%U FffTO FfA'i FIF F TFTft FTi FT fFFFF FIFF 
JT ?F: FnT if AHF fFTi FiF F fTOFl FAT fFF'.FT 
Fl^ I 

’FTr-ffcr Ff fit F A^ifs m fff ft ffif 
5WJF fFFr F4T, fFFF siFAF fFFl FFT Ff Fl^ff qfr 
FFfFw FF’c FWtFP: nit Ff Ft F H FFFf FFFiF 
15-9-79 Ft Fit FtfFto Ff I Fit FT FTOStTFr 

F FIFTT TO Fpff FFFF fTFiF 15-£-7 9 FT FfK 

tfFF FFFFbfT -fFfF F AT if WT FFT FT I 3FF 
FF, 197 9 if FFF 182 Fat FIF fFTT I Fpff FT 

FFT fF AFT FTT TFF rft FfF>T ciF 240 FTF h 

a 

mw fa fF'-ir, fat t i Tr-ff Ffff 20 - 5-80 f't 

fFFF FPTtTOT if wfiFF ?f n/t gTTT I A?, TFF tf 

TOttF'FT FTF 7 F|f TOFF FFi TTl I ^(f FTPT1- 
FF 3TOT SIFf Tft Ftt TOvfT F/t Ft Ft FA Ffe- 
fFFF 1947 it\ FR7 2 5-FF, FT, TO F fnTF 195 7 
F fFFF 7 7, 7 8 TF nft ?TF I TAFlF F FA 
it Ftt aTfF ffnF FFFFIFi FTOiff F TO if fF^FT 
Fft fFTr FFT I fFFK W=FA tft F FFTO FFT % 
TA FRF Ft fTOTO fFT FiF FAT I ST*ff FT FT 
FTOf fF Ff FFt FFF f'ifF if TOATP' %, Ft 
FFF TOiFI 1 

TWTO'f % TffFFFFt % SrrFR TO fFAifFA 
fFFIF ft»5 TOfF FF :— 

( i) Fivr trrzff F tot tff Tft fofF ff 

°TO Ft if FFTFfFF F iTOWT if 240 ftF 
Tt FftTF FiF fFFf I ? 
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( 2 ) srwr wrmfmi % sft sfaftfm fmirc irfa- 

frzR, 1947 %? STT?T 25 (l^), 25 (tft), 
25 (l^) 3 fWt 77 <*3 78 13 3^733 

f%31 33 T % ? 

( 3 ) wki srwf 33 T 3<w %r f?rf3 3 376731 “ f? 

( 4 ) 5 rr«ff fn 3 351331 nr jm=r m ?3 13 3 ( 3137 ? t 7 

amf? nt sfr? It % 3373 3 *33 13 
Wt-w 7433 firm 331 , fan 77 Jriwtan nri 
3 tt srmn- srsrTiff % srfsRim n't (arm 731 1 54%3??7 
mm It TfrrfaiT m? m n-mw srftmr??, w* 

f33m 5-7-95 733 **?*£—1, STiMafl 33177 
7T|7? 7t3t73 fmrtn 29-3-96 W —2, 

srffrf^rPr 33T773 733 — 3 , stMtPt 31373 

745? —4, !>l Iti l?lfl 7T??3 M4V| *s<3J —5 7 

Tifm ^sfYfUr amrr — e tt 7 7737 nr 1 mr-fi- 

mr ntafr? It mirrat 313m, fw Tmern (731??) 

7T 5TW13 74?fT f%MT ’ll, fmr TT 7f377?«TT 

nr# mr AWT sn«ff % aftfnfsr mt fern 73 T 1 
y^mi mw *T '*fW4 Tfnfr? nr afTHrfa- w 
33—1 It %n7 tnp —g %? 1 

353 3$ mr q«T4Fft 43 «37Tn3 f%m 77T I 

im# 73 (tttc fmjm nr fafmrmr fnm 7nr? 
fnm mm £ — 


35 1979 % fmrKrc, «ri?[37, 33437, 3f$ 3 n33 

12, 17, 19, 3 3^ 1980 i? feTO, 4144, 1R37?, 

mw, 3 &i, at 315 ?rn 33 22, 26, 21, 23, 24, 
25 fmr 3 ? 3 n tiimiT I w it nr# 

f% 7 T I 3313 733 | fa srroT mr 7 ?pttt? % <rc 
tt fmrfnr 35 r%t if 1 mrnr ni 3 | ft? i89 fmr 
mi? 3 nri fnir 1 731113 773 7^— 3 n m* 
3 mrnr m«r-T | % arif 3 njf ymi fi-rfm 
^5 5T3PIFT3 5TFT f%4T mi 3 Tf fTmST^, 19 79 TT 
^Tfl *rf, 1980 mn 5 tt 4T w-r-TTiT srfwferi- im 

mr— 1 TT 5T33 tTcr— 6 ft 37, f3T% 

m«rf ^ fwm, 1979 3 22 1 T 3 3 ^ 1980 3 

^T 33 ^, 9543 ^, 3 T 3 , 4 T^ 3 , 3 f 3 3133 26 , 21 , 23 , 

24, 25 for 3 Tk m’fifwp >3^45 % wr 4 tkIt 
% 3 rmr m 4 f mr 7/—333 ^Utor nit 33 Trw-f-rr^ 
f%3 43 t 1 33PT ?P33 I pp ftrpflTT, 

7 9 It 79 qpr 3 cTT mrcTW Tf^TJT 733^3 

f3T t ^ 3 3i'jfT3 ffl.73 WJ3T3 -J3ff-«rfcr TO 
333T 4?T Wr-fT J 3 *T3-TT3 TfW-^3 3T wflW 33J3T 
33 '33333 f33T 3T3T | I 33PT 35 3t =333 | fsp 

3#ttfT7 5 3T? f33m Wt< ft 3Kft ^ I »['T3T3 

STkfeift % 3T3T3 33 3? 3T 3 c fT 3T|T 3T 3PI3T fr 
m«ff ^ f33 3f? 3f%3-f%3 3fdiJ 3T 3Tnf T3TTT, 
33^ f33 3Tg 3 3PTT f?3 3T3? % 3T3T fpTT 33T 
33T ^3 3T> 3 3J 3-^3 ^1 33T.T Tf>?33 % 


f*3$ 3331 1 — 334? 3T 3133 t 1% 3? 34133 
n{3 % 3«ft3 f33PP 15-9-79 mt tf33T 3mT3Ffl 

3 WT 3 K % 33 9X f33 > 33 JW 3 333 f33T3 

^1-5-1980 63> H'TTTTR 333 fem I 5Tf3T?T5TT 3 T33 
pms f33T | fm 513333 3 f33T31 31-5-80 3331 
3 ^T | I 33 fe3T31 21-5-80 33 313^3 334 

3 3Vn 3 TT3T3T 33T 3T I 3333 3133 & W 333 
5T3fsr % 3 3333T, fs3T tifl33 3 363333 

firm 3T, fmrlr fmmT 3m f hi 3T3f 3f33r4i 

15-9-79 3 20-5-80 331 PT3335T % 33T 3?3 f33T 
"•rt vli J^1 *' ?333 % 333?33 , 33 3 Vl'4'?T"ll4i '-ifM3■ / 
3T333 I PT fl 3T3 fipm | I 73 33T333 3^ 

»|t 3T3 3mfr % frnrw 21/5 11 

5TT*ff 33 3? vfr T33 I f31 333 33 1979 3 

term, 33^33 3 33*33 33? 3 3133 15 fo, 

26 fmr, 25 fmr 3 33 leso 3 tmim:, mmrtr, 

^Tjpfr, 333, 333, 3t 3 3133 2b,25, 24, 26, 

25 mr 17 fmr 3134 fv3i 1 333 3T3 I333T 3 

^(qqlT ^ 51W 5fi|3fVIT % fmT 'M t 313 3^1 ^ I 

^rff 313 333R 33T3T 33 3133 | f% 3T3I 3 


3T3R 3? 3T3f % 33?T 3T 1980 3 

3T3t, W3, 313, ^‘33 ^3T fpi 3’34T f4T4T 3i 
3T3 t, 3133 22, 26, 21, 23 33 24 fT3 333 

v* 

fatf 3 r^T 31 T 3?33 ^ 3 3 | 3 T^ 3 2 5 f 4 T, 3 ?^ 

f 33 ( 3 i 20 - 5-80 33 3 ? 3 t? > 3 Tfi % 4 ir^? 333 f 

mV 333 T 4 it 333 ? t, 31 314 ? 3 7 KT 3 ^ 3 f? 3 

20 f 33 33 333 fniT 3 i 3 T 3 ? 343131 fPTT 31131 , 

f 333 T? 14 Ti 313331 T 1 3 T 3 I 3 C 1 T 133 R 13 3 « 3 - 
fT 3 3 ^ 1^31 3(3 3 ? 31 3 iff 3 313-1 % jrrf 17 ^ 33 , 
133 fm 43 t? 3 , f 333 3331 ? 31 19 80 3 33 % *T?T 
133 f ?3 mmfwH 3 133 full 33 T I 33 T 3 ? %t 
aft? IT 3 ^ 197 9 IT f 3 !W 3 31 J 33 , 3343 ? 3 T 3 g % 
arrmr 3 3t 3.33R ifirm? 3?|3 | 3 r ^ 33 7%3T3 i 
T>fT f« 4 f 3 3 313 ? % 3133 4 7 f% 731 377 jflfg 

fn33 fi3 nr# fnir, 31 f%> nr n?| 

33?3 33?3 3tfl 3H1 I 313? % 313T? 33# ?3343?, 
1T133?, 334^, 1979 3 333 15, 26, 3 25 f#3 

133' fH3T I 33 5T3J T 33% 3T?T 13#?333t %? 
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3 «TT 1979 IT tew. 1980 TP 199 

?> wto % I stef % fteR afnfTrfsr pt to t to 

Wfaftotf, 1947 p't ETKT 2 5-41 (2) % ShPfflff % 
SratfR Pl 4 fctof 4 T TJPTT PTf I5 TtePR T WP 
*TPPRff Pt 47 nfwrfcrar fpPT PlTT RTf^ | T^tT 
W 4*4 4 SIR, to\ *TR. 1991 ( 1) 793 8TTP 

ftr? ptr ijftofafV aifa thrift p ap tr ppr. 
q^r. tr. 1989 (1) 624 pi^fto wit ppr 

ijtopftel pfa Pteto ^ np TR p'T 3‘^n fppT % 
teto ir? trfaftoffto ftor ppt % to ttopK 6,4 
srw ppprt ptefpto, 1947 p 7 etrt 25-41(2) % 
to te r w 240 to pr fctof 47 pppi Pto fig 
*prrfaT fto pto toto 1 pfc rtoir to pw ppprn 
to aM, ftotop, ptsfr 5rcto7 p ftopte 47 tw 
apto fap47 *f pipfaT pp tor pto t7 tp 47 ton 
41 ?Ffr $ ^ w stpr Ptef 4 pp ptoftoto 
47 awr faT«R, 1979 P 20-5-80 TP 240 to 

?t 3 TRft t 1 vr swt stof 4 are ppt PPte 4 

240 fto P3T *fto°T % PdTT pfto PlPteiP PfflP 

% Stop 3 tt p^tT % wryr< <r pr pitt 
3RTnftor | \ 

to| ton 2:— pstotop % ton Pteppn pt 
to $ to JtrtT to tor KH-rtor pfsrtonr, 1947 4t 
Error 2 (aftafr) % WP wtot 47 Tftom P mS 5 V 

OTtf I toPT to | to ST*ff 47 tow 21-5-80 4 
Ttn ?nrto §f ft p|7 I stpt to f7 to toff % 
am ijw pfarcat 5074 6,it- e 47 sfpte % inmi 
to ter to, 1980 if 25 top % “fiR tooff Pf 
tjppip ton ppt totor war | to nto to Ppt 
onnfa ftoto 20 - 5 -so p't, to 4t n4l H 1 3n-pr 
T? 41 $ fa ST4T 41 7 /- 5)%r?T 41 TO T 

Tto$ol 4 waro to tit toort wr «n» f^ 

^ oTroro ton | to ormtor % 

600^700 Tforon^ ntto ttt Ani m i ^tpt 
T? oft I to 3 T«ff % | 5 TOT 4 ^ OT^TT-on 

n^r ton to to ''toto" nsttof % am 
Tntor ttot 4 tio F wtoCr n4f 4r 1 ^TTJr tp 
| to qrftfontoAf if t? town towi ^tt 
^ 1 to TT 4 f 4 t ort ofTfto watof 4 stot 41 *rt 
sn 4 f 4 (Ttot ott to n ?tR poti $ht 

1 1 5^41 aito 3 Toff 4 ton aiiTtoto tt n4 t to 

atoT 4 a tot Tot n fofTir tstt tt t?4tt®rp ProT 

totwt to rT <r nsroff 4 tttit of tattoo toTT % 
to torto 20-5-80 % tirt^ ttT? tr to rrt 
ort t^T p^t 5 fr ton to tt 4 ? 4 tonto 20-5-8 
% Tton 47 ttr ton 1 orfnftoT 1947 4 f nroT 

2 ( 3 ft aft) 4 *tofo ’Sto 4T TfotoT ton two 
tfr »Tf I :— 

2(oo> “retrenchment” means the termination by 
the employer of the service of a workman for any 


[Part IIj—Sec. S(ii)] 

reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does not 
include- 1 — 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the 

age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation 
in that behalf; or 

(bb) termination of the service of the workman 
as a result of the nonrenewal of the con-, 
tract of employment between the employer 
and the workman concerned on its ex¬ 
piry or of such contract being terminated 
under a stipulation in that behalf con¬ 
tained therein ; or 

(c) termination of the service of a workman on 

the ground of continued ill-health;” 

tor TftoTT 4 tone to tofai toft w 
TtorTTT % wwt to |g to storr totorwi 
4 tor 4 sm tor trwp | armto (1998) 8 

UR. ft. tff. 733 tto Tto ffWfiTl TnTT afttf 

3W7T 4 wWTdtffcr fwrr WT % I 2000 ( 2 ) 

¥5?^[. 677. jfT. (TTWTTfl) T 63 649 fto 

to4T TTIT XT ftvz tofnfST TTXTW th TR % TTT'T 

ir wtoto tt tti TTTito % tr 4 tCt 

«tt 1 to wtor fTflto 1-5-81 4 t ft, m to 
sspT rttrr 4 torto 19^1-1985 4f Pitoisfr 4f mf 1 
4 to % spvrto *fn TttoiT % srcr 4rf prEffwiT 

to'T IR1 I TfTtotoff 4 f^WTT TTT 

fTWT to WTR f tot flTrAt TF ?h'R w tor 
«TT, |to tot Tfh'f IRT 1 9?3TT Ftto 4 TTTf Tmto 
toto 21-5-80 4 TTT^ yf ^ I Ttof % 3R1 
tos'qrr toiT tor HTitor 4 tr 4 1995 4 

21-5-80 t 15 to wrrg srr wm %qxm 

35Ri 6T( 1 3T«ff f win to^r t to to toT 4 
w: ftoto.T Tto W TRTWT feTl 6T| «TT T 
fto T fnlpf Th 3TTT T ftf 4 TRT TS 
ftolT to ^3T !TPr I 3ftto5TT T'TPI TRfl ^ to 
Wff ftofl 4T 9RI TTftof 4 TITT n to tof frlTT 
tot T n to/ TTTW T«T T^n fwr T to 15 to 

tp tor unitor % tof; tew to to to i 

ijto 31R WRRT WtoTT PI PT6 | to T#, 198 0 
% T5RTT Tiff P'to to PR T T Tiff WTT I to ^TT 
Pto gslTT to to to/T TTf to TTff 3#, 1980 P 
TT^Tfl PR pyf % to7 pto ^TtolTf 3Tf to T to 

pr tc t ?pr ten ppr to i dto tor 4 
sto % pw tt to te^rr-teTr pp tptt t to to, 
1980 4 wRTfl Trto tent 4 PRter if pr tg 
rJTftoT §3T I TTff % *RJ 15 to TP tor TTlfcT 
% TTPT f3RTT TTTR W t ^3TT Pi to to 
tote PT SR Tto *)T, Pto Tf'toTPTP PRP TTR 
Tit totTT I ’TT TP(~ ?Tff Pto TTfj % TtofT 
tom ■Tito 4 TR if T§ Pit wtoWRP pieffPto 
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7J4. 9%. %ff794, t45 9f494fl 

New Delhi, the 30th May, 2001 

S.O. 1367.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947) < the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Kourkela as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of MCL and their workman,' which was 
received by the Central Government on 28-5-2001. 

[No. L-22012/564/94-lR(C-II)] 
N. P. KESAVAN, Desk, Officer 

ANNEXURE 

IN THE COURT OF PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 79/97(C) 

Dated, the 8th December, 2000 

PRESENT.: 

Sri Alak Kumar Dutta, 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 
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BETWEEN 

The General Manager, 

Rampur Colliery, Orient Area, 

Mahanadi Coalfields Ltd., 

PO, Brajrajnagar, 

Jhaisuguda. . . .1st party. 

AND 

Sri Anirudha Mahanadia, 

S/o Tirtha Mahanadia, 

At : Lamtibahal, Khindapada, 

Via : Brajrajnagar, 

Jhaisuguda. . . .llnd party. 

APPEARANCES : 

For the 1st party—Sri S. P. Gupta, Area P.M. 

For the llnd party—Sri N. C. Mohanty, Advocate. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of 
LD. Act, have referred the following dispute for ad¬ 
judication vide No. L-22012/564/94-IR(C-II) dated 
26-5-95 : 

“Whether the action of the management of Ram- 
pur Colliery, Mahanadi Coal Fields Limited, 
PO. Brajrajnagar, District Jharsuguda in ter¬ 
minating the services of Sri Anirudha Maha¬ 
nadia, At. KhindaprUa, PO. Lamtibahal 
District Jharsuguda vide management's letter 
dated 13-7-92 was justified ? If not, what 
rebel the workman is entitled to ?” 

2. The case of the 2nd party workman in brief is 
as follows : 

He was working as Baclli Loader under the manage¬ 
ment of Hiragir Rampur Colliery, M.C.L. from 27th 
November. 1978. He was issued with identity card. 
But after more than 13 years of sendee, ho was re¬ 
moved from services on 13-7-92 on verbal order 
without assigning any reason. He made several re¬ 
presentations but to no avail. So he preferred an 
appeal on 28-4-93 before A.L.C., Cential, Rourkcla. 
The A.L.C, issued notice to the management and 
management receiving notice conducted a departmental 
proceeding on trumped up allegation of unauthorised 
absence from duty. The chargesheet was back dated. 
No enquiry notice was served on him. The enquiry 
was conducted ex-parte. Copy of the finding and en- 
quiiy proceedings were not given to him. That means 
the domestic enquiry was not conducted iu a fair 
and proper manner, 

3. In reply, the management submits that the 2nd 
part} workman was working as Badli Loader and was 
a habitual absentee from work lor which his service 
could not be regularised and that several"tip?££ he was 
warned and finally he was chargcsheeted on„j3-l*l*-91 
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for his habitual unauthorised absence. Receiving the 
chargesheet he did not submit any ieply. Therefore 
enquiry committee was constituted. He was noticed 
to attend the enquiry which he did not attend. The 
enquiry was conducted ex-parte and the E.O. gave 
his finding holding him guilty. Uitmiately he was ter¬ 
minated from service on 13-7-92. The management 
claims that the enquiry was conducted in fair and 
proper manner following the principles of natural 
justice. 

4. On the aforesa'd analysis, following issues have 
been framed : 

I. Whether the domestic enquiry conducted 

against the 2nd party workman is fair and 
proper. 

II. Whether the action of management in termi¬ 

nating the services of Sri Anirudha Maha¬ 
nadia vide management’s letter dated 13th 
July, 1992 was justified? 

III. If not. what relief the workman is entitled to ? 

5. Issue Nos, I to Ill.—All the issues are taken 
up together as all are interlinked. The 1st thing is 
to be seen whether the domestic enquiry was con¬ 
ducted in a fair and propel manner. If it has been 
so conducted, then it is to be seen whether the ter¬ 
mination was proper or not or the 2nd party can be 
given any relief. If on the other hand, the domestic 
enquiry is found to be not conducted properly, then 
the 2nd partv is entitled to the relief as his termina¬ 
tion is illegal. 

6. W.W.l, the 2nd patty categorically states that 
after his termination he appealed before the A.L.C. 
(C) vide L\f 4 and the A L.C, called both parties 
for conciliation and in the conciliation meeting the 
management for the first time disclosed that there 
was domestic enquiry against him and as per that 
enquiry he was dismissed from service. He states 
that he was never seived with any chargesheet, en¬ 
quiry notice to attend enquiry on any date. He was 
not served with any enquiry report or dismissal order. 

7. M.W.l I-, office Superintendent of M C.L. He 
stales that for habitual absence fiom duty, the 2nd 
paity was ch ir, .'sheeted cn 13-11-91 vide Ext. C. 
fhe charveshcef win served on him personally 
through office Peon Book vide Ext. D. The 2nd 
parly did not reply to the chargesheet. The mana¬ 
gement constituted the enquiry committee vide Ext. 

E. He was the management representative in that 
enquiry. The enquiry was conducted exparte. 

F, G and H for different dates to the 2nd party and 
the attendance clerk served the enquiry notice on 
the 2nd party and the 2nd party did not attend the 
enquiry. The enquiry was conducted exprte. 
He proves Ext. J a- the enquiry pro¬ 
ceedings and Ext, K as the enquiry re¬ 
port. The charge was established. The disciplinary 
authority terminated the service vide Ext. L. He 
Piovcs Ext. M as the certificate of attendance clerk 
Busa Munda icgarding serving of enquiry notice on 
the 2nd party. He proves Ext. N as the certificate 
of Peon Gunasagar Sahu regarding his serving the 
tDiminution notice on the 2nd party. He cannot say 
if copy of Ext. E was actually served on the 2nd 
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paify. He deni s 11 tat Ext M and N arc manu- 
fuclmed dueuiiicnls M.W. 2 is Birsa Munda,. He 
s‘ates the hr. Inndcd > ver the letter No. HRC|PER| 
76[ 107‘S d >t“d 11 - 2-92 in person lo the 2nd party 
and EU, M is Its declaration in this regard (this 
letter is the enquiry notice Ext. H) He states that 
this letter w,v handed oxer to 2nd party on 26-2-92. 
So that he would a''end the enquiry on 27-2-92. He 
spates that the 2nd porfv put his signature on the 
peon booh on 26-2-92 and that peon book might 
be available in the office M.W. 3 is Gmtasagar 
Salm. He fates tint he handed over this letter 
SOHMGRJ146 dated 17-7-93 (termination order. 
Ext L) lo *hc 2nd piny in person and Ext. N is his 
declaration in this legnrd. He admits that he did 
not obffim the sign ifuie of the 2nd party handing 
over this letter, The 2nd party did not sign on any 
piper receiving this- letter. This declaration was 
tjped in his office and he was asked to sign and he 
c r, nnot say on which date he signed it 

8. The learned representative of the 2nd party 
submits that there is no evidence that chargesheet, 
enquiry not'ce, enquiry proceedings, finding and dis¬ 
missal order were served on the 2nd party Without 
service of the same, enquiry has been conducted and 
dismissal m-der ’’as been passed which violates the 
principles of n .tuial justice and also violates 
the cci tified standing orders of the management. In 
reply, the learned representative of the 1st party 
submits that nil tbcw have been served on the 2nd 
party. 

9. The management has not proved that charge- 
sheet was actually served on the 2nd party. The 2nd 
party denies receiving enquiry notice. MW. 2 
claims about serving "the same on the 2nd party 
who received it putting signature on the peon book 
and that peon book is available in the office. So 
this is the be.t piece of evidence to p\ove that the 
enquiry notice was actually served on the 2nd party. 
Surprisingly that peon book has not been proved. 
There is no evidence that the enquiry finding was 
served on the 2nd party. Without serving the same 
punishment has been awarded Even M.W, 3 states 
that he sei 'ed the dismissal order on the 2nd party, 
but did not obtain his signature in respect of it 
though the 2nd party knows how to sign. I am fully 
satisfied that the management has not at all proved 
that chargesheet was issued to the 2nd party, enquiry 
notice was served on him, enquiry finding and dis¬ 
missal order were also served on him. Therefore, 
the domest c enquiry has been conducted violating 
the princ'ples of natural justice and certified stand¬ 
ing order of the Management 

10 Therefore the management was not justified in 
terminating the services cf 2nd party basing cn such 
enquiry Therctoie the workman is entitled to re¬ 
instatement with full back wages. 

AEAE KUMAR DUTTA, Presiding Officer 
uf buffi, go nf, 2001 

TT 5cpT 13 68—3t'lsfHuT> EfafTTE, 

1947 ( 1947 SPT 1 j) Ti STTTT 17 % rrUffiPT if, 
% 7 ffu rpR iff 

fmftTTt jfu iup % #5r, Jr fafps? 


afkftfw fmvz % %fjfiT aiVfrftpfr srfsppntr/ 

s jpt wrrdiTu % ttiz tt sonfspr ffi 

%-sdu apt 28-5-2001 apt UWT fUT nr 1 

for qT- 22012/392/9 S-TH STE (ffi-Il)] 
WT. gt %T«PT, uftTTUt 

New Dellii, the 30th May, 2001 

S.O. 1368.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government herey pub¬ 
lishes the award of the Central Govern¬ 
ment Industrial Tribunal|Labour Court, 
Lucknow as shown in the Annexurc in the 
Industrial Dispute between the employers in 
relation to the management of FCI and their 
workman, which was received by the Cen¬ 
tral Government on 28-5-2001. 

a i[No. L-22012|392|98-TR(C-1I)] 
N. P. KESHA VAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRTBUNAL-OJM- 
LABOUR COURT LUCKNOW 
Presiding Officer : Rudresh Kumar 
ADJUDICATION 

I.D. No. 12612000 

Kanpur, No. 109199 

BETWEEN 

The State Secretary, 

Bhartiya Khadya Karmchari Sangh. 

5-6, Habibullah Estate, Hazratgnni. 
Lucknow. 

AND 

The Distt. Manager. 

Food Corporation of India. 

Civil Lines. 

Jhansi. 

AWARD 

By reference No. L-22012l392|98-IR(CM- 
IT) dated 24-5-1999, the Central Govern¬ 
ment in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of Sub¬ 
section (1) and sub-section 2(4) of section 
10 I.D. Act, 1947 made over this industrial 
dispute between State Secretary, Bhartiya 
Khadva Karmchari Sanch, Lucknow espous¬ 
ing cause of Mangal Chand and the Distt. 
Manager, Food Corporation of India, Civil 
Lines, Jhansi for adjudication, 
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The reference is re-produced as under :— 

"Whether the Management of Food Cor¬ 
poration of India was justified in 
passing the penalty order 18-03-1997 
against Sh. Mangal Chand ? If not, 
to what relief the workman is in- 
titled ?” 

2. The workman, Mangal Chand, in the 
month of Nov. 1996 was working at dis¬ 
trict Office, Jhansi. On 23-11-96 he used 
abusive and most unparliamentary language 
against Sri Bal Chandram Asstt. Manager 
(Admn.) and threatened him, in the presence 
of the employees of the administrative branch 
of the office. He also misbehaved with Sri 
Chandran, Asstt. Manager (Admn.) Food 
Corporation of India, District office, Jhansi 
on 24-11-96 as complained by him. Prior 
to it, on 16-9-96 he was deputed at rail 
head Jhansi in escorting of Food Corporation 
of India’s stock loaded trucks but he created 
a bad scene and disturbed working by his in¬ 
toxicated behaviour and used abusive lan¬ 
guage against his senior officers. Again, 
on transfer at FSD. Lalitpur, he did not work 
there properly and was roaming at Jhansi 
even on Republic Day i.e. 26-T1997. The 
workman was placed under suspension vide 
order No. A[23f290) [DIGjJhs|96!729 dated 
28129-11-1996 (Confidential) pending en¬ 
quiry. However, the suspension order, was, 
later recalled on his showing rcpentence. 

3. The District Manager by his letter No. 
A|28(200) | JHSIVIGJ961113 dt, 15-2-97 
(Confidential) informed him about propos¬ 
ed action under rule 16 of CCS Rules (CCA'' 
Rules 1965 and Regulation 60 of FCI Staff 
Regulation. 1971. The annexurc with the 
said letter gave statement of imputations, 
mis-conduct and mis-behaviours. The work¬ 
man in reply to the said show cause notice, 
fumshed detailed reply on 16-12-96. The 
District Manager, also the disciplinary autho¬ 
rity, Mr. Ashraf Ali, by his order No. AI23 
(290) |.THS|VIG 1961228 dt. 18-3-97 passed 
order bv which he imposed penaltv 
in shape of three future annual increments 
of 1998, 1999 and 2000 without cumulative 
effect. The said order also mentioned that 
Manttal Chand was placed under suspension 
but the said order was revoked on 24-1-97 
and so nothing would be payable to him 
over and above subsistence allowance for 
bis suspension period. Tt is this order t. 

18-3-97 is challenged bi this industrial dis¬ 
pute. 


4. Ttoo issues were framed on 7-3-2001 
namely 

(i) whether the domestic enquiry was 
fair and proper , and 

(ii) whether findings of the disciplinary 
authority suffers with vice of per¬ 
versity ? 

Issue No. 2 was re-cast "Whether the penal¬ 
ty imposed on the workman suffers with vice 
of perversity”. 

5. It is conceded that no formal enquiry 
was held and the penalty was imposed after 
issuing show cause notice and following pro¬ 
cedures prescribed for minor penalties. 

6. Regulation 54 deals with penalties pres¬ 
cribing minor and major penalties. Regula¬ 
tion 60 gives procedure for minor penalties. 

7. In the present case, there is no dispute 
as to following of the prescribed procedure. 
A show cause notice detailing commission on 
the part of the workman are detailed. 

8. The Divisional Manager in his order 
discussed points raised in the reply and has 
commented about the language and tenor 
of .the reply. There is no evidence to con¬ 
trovert the finding of the Disciplinary Autho¬ 
rity. The order is not sketchy, but elaborately 
discussed the reply, which proves concious 
application of mind of the Disciplinary 
Authority. 

9. There appears by inproperiety of 
illegality in the penalty order or the proce¬ 
dure followed before imposing minor 
penalty. 

10. Accordingly, ithe reference is ans¬ 
wered against the workman. He is not en¬ 
titled to any relief. 

LUCKNOW 

15-5-2001. 

RUDRESH KUMAR, Presiding Officer 

at ffRPT, 30 nt, 2001 
1369,—affiftfirerfinTTi? srfsffnm, 1947 

( 1947 TT 14) cTFT 17 % OTnTOT 

_ ;4t, gw. % srsmTm % WVff finfril'ji) 3 fft 
&& it 
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Vt'cHH/ % rim 34 SRnfaftT *Rc[V Ti, %fSffiT TOPR 
sfTT 2 8-5-2001 34 iTRT |pffT *TT 1 

[ri. n^T— 22012/309/9 2 —W"£ StF-r ( 4 r-ll)j 

T«T. <fr. %UT5pT, riWlft 

New Delhi, the 30tli May, 2001 

S.O. 1369,—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 
of 1947), the Central Government hereby 
publishes the award of the Central Govern¬ 
ment Industrial Tribun all Labour Court, 
Jabalpur as shown in the Anncxure in the 
Industrial Dispute between the employers in 
relation to the management of WCL and their 
workman, which was received by the Central 
Government on 28-5-2001. 

1 No.L-220121369! 92-1R (C IT) 1 
N. P. KESHVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERN- 
KlENffl INDUSTRIAL fRlBUNAL-CUM- 
LABOUR COURT, JABALPUR 

Case No. CGIT|LC(R)(. 158)|93 

Genera) Secretary, 

M.P.K.M.U. (IFTU), 

P.O. AMBARA, 

Dist. Chhindwara (MP). Workman. 

Vs. 

Manager, Ambara Colliery, 

P.O. Ambara, Dist. Chhindwara (MP). 

■ ■ Management. 

AWARD 

(Passed on this 3rd May, of 2001) 

Govt, of India, Ministry of Labour, New 
Delhi has referred this dispute vide letter 
No. L-22012I369I92—IR(C-II) dated 
23-8-97 for adjudication as under :— 

“Whether the demand of the union for 
wage protection to S|Shri Rajinder 
S|o Janeshwar, Ramrattan S|o 
RamkisTiore and Hansknuiar Sri 
jBalakram piece rated tub loader of 
Ambara Colliery, WCL, Kanhan 
Area converted to time rated job 
due to their disability caused by 
the mining injury while in duty is 
justified 7 If so, to what relief the 
workmen are entitled to ?” 

1709 G]72()gl—14 ' ‘ f • ■’ 


2. Parties filed written statement praying 
for passing award in terms thereof. Applica¬ 
tion is considered and allowed. 

In view of terms of settlement it is hereby 
ordered that the Group wages to workmen 
Shri Rajender, Hanskumar and Shri Ram¬ 
rattan will be protected with immediate effect. 
Their protected wages will be paid from salary 
of November, 2000 payable in December, 
2000. Workmen will not claim for payment 
of back wages or any arrears for group 
wages protection in future from the date of 
conversion from PR to TR job, till starting 
of poyment of protected wages. 

In the instant case, workman will not 
quote this case as precedence in future in 
anv other case. Workman will not raise any 
dispute in future either by this union or 
through any other union before any authority, 
statutory or non-statutory judicial in respect 
of this settlement. This settlement shall be 
treated as full and final in all respects. 

Copy of this award be sent to the Govt, of 
India, Ministry of Labour. New Delhi for 
publication as per rule. 

Sd|- 

Illegible 

Presiding Officer 
nf fcrit, 30 wf, 2001 

m. 137 0.—ritriffw firm nfufinm, 

1947 ( i 947 m 14 ) rir am 17 ri rnrnrm it, 
4> , s()i( a T.'tt’K . tff. 07T. % ST^'-ndct % 444 
ffnfriRff aftr jrrffifrrri % jfrit, mTrisr 4 firfm 
rirmfAp firm k wp ririTffT'i: rrfismrxoT 

mr nriwr snmgr % rim rit TOTfhrf mrffi 13 ft 
hwr vt 28-5-2001 riT mm - jstt «rr 1 
[ri. 7 ^- 22012 / 388/9 2 -mi uf (rit-lT)] 
mr. rir. 

New Delhi, the 30th May, 2001 

S.O. 1370. —In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 1 4 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal!Labour Court Jabalpur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of WCL and their workman, 
which was received by the Central Govern¬ 
ment on 28-5-2001. 

[No. L-22012[368|92-IR(C-m$ 
N. P. KESHVAN, Desk Officer 
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ANNEXURE 


HrUft, 30 2001 


BEFORE THE CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, JABALPUR 

Case No. CGIT|LC(R) (67)193 


Parties 

General Secretary, 

M. P. Khadan Mazdoor Union (IFTU), 
P.O. Ambara, 

Dist. Chhindwara (MP). Workman. 

Vs. 

Manager, Mohan Colliery, 

P.O. Junnardeo, Dist. Chhindwara (MP). 

Management. 


AWARD 

(Passed on this 3rd day of May, 2001) 

Govt, of India, Ministry of Labour, New 
Delhi has referred this dispute vide letter No. 
L-22012 1 368 1 92-IR(C-II) dated 17-3-93 for 
adjudication as under :— 

“Whether the demand ot the union for 
wage protection of Shri Man "loo 
S|o Roshan Ex. Tub Loader Mohan 
Colliery, W.C. Ltd., Kanban Area 
who has already suffered loss of 
control of his limb due to the 
mining injury is justified ? If so, to 
what relief the workman is en¬ 
titled to ?” 

2. Workman filed an application praying 
for passing no dispute award in the present 
case. 


3 This application has been filed by the 
workman voluntarily. He does not want to 
press his claim as per reference. 

4 In view of aforesaid application no 
dispute between parties exists. Hence no 
dispute award is passed. 

5. In view of aforesaid reason, workman 
is not entitled for any relief as per terms of 
application in this case. 

Copy of this award be sent to the Govt, 
of India, Ministry of Labour, New Delhi for 
publication as per rule. 

Sdf- 

Illegable 

Presiding Officer 


tt. m i37i —fw? srfsTfippr, 
1947 ( 1947 44 14) Tt UPT 17 % n-Tnror ip 

fTrfsptfi sfir % *rH h 

-i)4ibi+ Umv; Sr 4T44 J trftnfrr'ir 

afr qw 44 5PT4fsT4 4Rrfr jft 4^444 
44 28-5-2001 5TF4 fSTT 4T I 


[4 tt?t _2201 2 / 21 / 88 —?TF (tft-II)] 

nvr tff i&F srPaffn-h 


New Delhi, the 30ih May, 2001 

S.O. 1371.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Chandigarh 
as shown in the Arinexure in the Industrial Dispute 
between the employers in relation to the management 
of FCI and their workman, which was received by 
the Central Government on 28-5 -2001 

[No. L-22012|2I|88-IR(C-IT)1 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 


Case No. I.D, 42 of 1990 


General Secretary, 

Food Corporation of India Worker’s 
Union, 7901, Ram Nggar, Nai Basti 
Pahairganj, New Delhi-110055. 


Vt. 


Petitioner 


Distt Manager 
Food Corporation of India 
D-L-F. Colony 
P Office Gurgaon—122001. 


R EPRESENTATIVES : 


Respondent. 


Forthe workman—None. 

For the Management-—-Shri Pramod Jain 

AWARD 


(Passed on 11th April, 2001) 


The Central Govt. Ministry of Labour vide Noti¬ 
fication No. L-42018|21|88-D.IV(B) dalted 2nd 
April 1990 has referred the following dispute to this 
Tribunal for adjudication. 

“Whether the action of the Management of Food 
Corporation of India in relation to the 
Distt, Manager, Gurgaon in denying the 
payment of ex-grajtia in lieu of bonus a* 
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per National Tribunal Award, Bombay to 
376 workers (list enclosed) worked undfer 
Labour late System for the accounting year 
1982-83 and 1983-84, is justified and fair? 
If not, to what relief the workmen con¬ 
cerned a|re entitled ?” 

2. Today the case was fixed for appearance of the 
workman Union. None has put up appearance on 
behalf of the Union despite several notices. It appears 
that workman|Union is not interested to pursue with 
the present reference. Tn view of the above, since 
the workman "is not interested to pursue with the 
present reference, the name is returned to the Minis¬ 
try for wnnt of prosecution. Appropriate (iovt. be 
informed. 

Chandigarh 

12-4-2001. 

B. L. JATAV, Presiding Officer 
=lf 30 gf, 2001 

*pt. mr. 1372.—sfufrfmp faarrtr 

1947 ( 1947 IT 14) ^ 9TTr 17 % ST-prog ir, 
nw r r rpr. #, #. trsr. % srevtreror % 
fmiwffi afc m rr-pw *r 

3t W r f h 4' f#rnr it ^jfhr nTRTT arWrfop 
«pt rrrnrrmr % mm # sr+'TfviT 4^# # 

to 28-5-200 1 to mro ftrr *rr i 

[#. tW“2201 2 / 57 / 99 -OTt -..Vs (^ft-11)] 
mr, tfr, %3 pth, iro> srfiiTO# 
New Dtlhi, the 30th May, 2001 

S.O, 1372.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Hyderabad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of SCCL and their workman, 
which was received by the Central Government On 
28-5-2001. 

[No. L-220l2/57/99-m(C-lI)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc,, B.L.. Industrial Tri¬ 
bunal-!. 

Dated, 29th day of March, 2001 
Industrial Dispute No. 34 of 1099 

BETWEEN 

The vice President, 

S.N. & .E.W, Union (HMS), 

D-2156, Thilak Nagar, 

Godavari Khani, 

Karimnagar. .. . Petitioner 

1709 GT1200I—15 


AND 

1. The General Manager, 

M/s, SCCL, Opencase-11 & TIL 
Godavarikhani, Karimnagar-505 209. 

2. The General Manager, 

M/s SCCL, Ramagundam-III Division, 
Godavarikhani, Karimnagar-505 209. 

. . .Respondents 

APPEARANCES : 

Sri K. Vasudev Reddy, Advocate—-for the peti¬ 
tioner. 

Sri J, Parthasarthy V. Hariharan & A. Chandra¬ 
sekhar, Advocates—for the respondents. 

AWARD 

The Government of India, Ministry of Labour 
made a reference to this Tribunal vide its order No. 
L-22012/57/97TR (C-TI) dated 24-5-99 for adjudi¬ 
cation of the following dispute between employers in 
relation to the management of M|s. S.C.C, Limited 
and their workmen in respect of the matters specified 
in lire following :— 

SCHEDULE 

“Whether the action of the Management of M/s. 
S.C.C. Ltd., Ramagundam in not regularis¬ 
ing Sh. P. Venkat Ratnam and 9 other 
E.P. Fitters/Mechanics (List enclosed) 
working as Acting Foreman is legal and 
just 7 If not, to what relief they are en¬ 
titled ?” 

Both parties appeared and filed their respective plead¬ 
ings. 

2. After filing the statements by both sides the 
matter was posted for enquiry adjourning it from time 
to time sufficient opportunity was given to both the 
parties to prosecute their case. Both the parties parti¬ 
cularly the petitioner failed to show any interest to 
proceed with the case. 

3. On 29-3-2001 also there was no representation 
for the petitioner and he was continuously not attend¬ 
ing and it shows that the petitioner-union has no in¬ 
terest to proceed with the case. Hence the claim 
covered by the dispute is dismissed by passing ‘NIL’ 
award. 

Given under my hand the seal of this Tribunal on 
this the 29th day of March, 2001. 

SYED ABDULLAH, Industrial Tribunal-1 
*£ f^ff, 30 ut, 2001 

to.jtt. 1373.— afaftfmr ftnrnr 1947 

( 1947 TO 14) # EHTT 17 % WTOTW J), 

tfr. iff. nrt. % % mu fmfrrotff 

V44 to)to# % dfa, ?f^isr hr ffirfw' atfWrfw 
fnnTC Sr tor aflwlfiw 
wra % ttr: to mrrfTOT to# %, # totot 

# 28-5-2001 # JTRT JiTT TO I 

[#.^-22012/139/2000-^.^. (#-lI)J 
7TO #. ir fsfr 1 f t 
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New Delhi, the 30th May, 2001 


S.O. 1373,—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribuna,l|Labour 
Court, Lucknow, as shown in the Arnextire in the 
Industrial Dispute between the employers' in relation 
to the management of FCI and their workman, which 
was received by the Central Government on 
28-5-2001. 

[No. L-22012U39i2000 IR(C-Uj] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIEUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer: Rudresh Kumar 

ADJUDICATION 

J.D. No : 210|2000 

BETWEEN 

The State Secretary, 

Bhartiya Khadya Nigarn Karmchari Sungh, 

5-6, Habibullah Estate, Huzratganj, 

Lucknow. 

(Espousing cause of IP. Veima) 

AND 

Sr. Regional Manager, 

Food Corporation of India, 

5-6 Habibullah Estate, Hazratganj, 

Lucknow (U.P.), 

AWARD 

By reference No. : L-22012[ 139|2()OOTR(CM-H) 
dated 21-11-2000, the Central Government in the 
Ministry of Labour, in exercise of powers conferred 
by clause (d) of sub-seclion (1) and sub-section 2(A) 
of section 10 of the Industrial Dispute Act. 1047 (14 
of 1947) made over this industrial dispmc between 
Tile State Secretary, Bhartiya Khadya Nigarn Karm- 
chari Sangh, Lucknow espousing cairn* of J P. Verna 
and the Sr. Regional Manager, Foot! Corporal ion r** 
India. Lucknow for adjudication. 

The reference is re-produced as under; 

“Whether the action of the management of FCI 
in imposing Penalty of stoppage of thuc 
increments with cummulative effect u^on 
Sh. I. P. Verma, A.G.-TIT (D) and Reject¬ 
ing appeal vide order dated 27-03-1988 and 
orders of the reviewing authority dated 
15-03-2000 were- legal and justified ? If not, 
to what relief the workman is Entitled 7” 

2. The facts of the case are.—that during the year 
1979-81 the workman. I. P. Verma, was posted as 
A.G.-III (Depot) FSD FCT. Bilsanda district Pilibhit. 
One Sri R- C. Chauhan was Depot Incharge and 
superior to him. As incharge of the god own he was 
accountable for efficient management of the Depot, 


beside liable for any shortage in the stock, since the 
key of the godown was kept by him. Sri R. C. 
Chauhan was a frequent absentee from duty and this 
fact was well known to high authorities. A number 
of correspondences had been made to obtain key of 
the godown from him but the management had not 
succeeded. Sri M. D. Saxena, District Manager, FCI, 
Bareilly, alongwith a large number of pci sons visited 
the office of said Sri R. C. Chauhan, Asstt.-IT 
(Depot) incharge of the Bilsanda Depot, on 30-7-80 
and noted various deficiencies. Prior to it, the Dis¬ 
trict Manager, FCI, Bareilly had made surprise check 
on 8-6-80 and had noted absence of Sri R. C. 
Chauhan and 8 other persons. 

3. Subsequently, it was found that FCI had to 

suffer loss of Rs. J5,33,999|- due to shortage of 
stock, occasioned due to non-maintenance of propeir 
records, as well, damage of food grains. It is admitted 
that Sri R. C. Chauhan was dismissed from service. 
However, the management chose to hold an enquiry 
against the workman also and issued a charge sheet 
vide Memo No. ; A|23(1323)|81-VIG dated 

15-1-1986. The single charge read as follow: 

“That Sri T. P. Verma while posted and function¬ 
ing us AG-III(D) FSDlFood Corporation 
of India, Bilsanda District Pilibhit during 
the year 1979—81 1 ailed to maintain ab¬ 
solute integrity and devotion to duty a nd' 
committed misconduct in as much as hie 
did not follow the guide lines given in the 
Job Description Part-11 which resulted in 
the shortage of stocks and con-maintenance 
of proper records causing total shortage ot 
food grains worth Rs. 15,33,999 - approx 
and thereby contravaned Regulation 1971”. 

4, Sri B. D. Pathak was appointed as Enquiry Offi¬ 
cer to enquire into the charge. The workman along¬ 
with his representative participated in th? domestic 
enquiry. The enquiry officer, Sri B. D. Pathak came 
to conclusion that the charge against the workman 
was not proved and he submitted his report to the 
disciplinary authdrity, accordingly. The conclusion 
of the enquiry report is re-produced as under : 

FINDINGS AND CONCT USION 

“Entire Prosecution and Defence case and 
documents and assessment of the respective 
pleas have been narrated and examined in 
the preceding section. There is no need to 
repeal the these again. However, il iilav 
be mentioned that the entire case is based 
on the violation of Job Description, The 
Job Description of art AG-111 is onlv to 
assist his Depot Tncharge in documentation 
and to work in close supervision and as 
per direction of the lncharge of the Depot. 
An AG-III can not strictly be held responsi¬ 
ble for ac f s of omission and commission of 
his seniors. An AG-ITI as it is holds no 
charge of stocks and does not act indepen¬ 
dently. He can be held responsible only if 
any shortage Or damage can be traced as 
a direct consequence of his acts which wiere 
done without orders of his Incharge or 
against the orders of , the lncharge, No 
such documents has been produced. Nor 
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any specefic violation of the Job Descrip¬ 
tion has been cited. However all the direct/ 
circumstantial evidence in this case proves 
that Sri R, C. Chauhan the Depot Tnchargc 
is responsible for the losses und other 
irregularities. None of the Inspecting Offi¬ 
cers including the District Manager in any 
of the Report Communication has pointed 
out any irregularity on the part of Sri 1. P. 
Verma, AG-III Bilsanda. Therefore, in 
absence of any such proof the mere fact 
that an AG-III was posted at Bilsanda can 
not perhaps be considered adequate to hold 
him responsible for any losses." 

5. The disciplinary authority Sri Rajendra Bhon- 
Wal, Sr. Regional Manager, FCI by his order No. : 
A/23 (13231/81-VIG dated 23-6-87 disagreed with 
the findings of the enquiry officer and in exercise of 
powers conferred under Regulation 54 of Food Cor¬ 
poration of India (Staff) Regulation 1971, imposed 
penalty ordering stoppage of 3 increments with cumu¬ 
lative effect from 1-1-1988. He also forfeited pay of 
(he suspension period except the amount paid to¬ 
wards subsistance allowance. The relevant portion of 
the order dr. 23-6-87 is reproduced as under; 

“And whereas the undersigned after dispassio¬ 
nate examination of enquiry report, records 
and other factors associated of the case dis¬ 
agrees wiLh the findings of Enquiry Officer 
that as per job description, AG-III(D) is 
not responsible for the charges levelled 
against him. This argument of Enquiry 
Officer is not justified. The charge of the 
depot was with AG-II(D) who was Depot 
Tnchargc and Sri I. P, Verma was working 
as AG-TTTfD) to assist Depot Inchargc as 
such it can not be agreed that such huge 
shortages of the stock from deposit not 
in the knowledge of the Asstt. who was 
associated in day today operations and 
therefore the undersigned hold their res¬ 
ponsible for the failure in performance of 
his duties and shortages as mentioned in 
articles of charge. 

6. An appeal against this order preferred by the 
workman to the appellate authority was allowed to 
the extent of forfeited pay onlv. A revision by the 
workman also failed, and thus, this industrial dis¬ 
pute. 

7. On hearing parties, a preliminary issue was 
framed as follow: 

“Whether the domestic enquiry held against the 
workman was just and proper and in accor¬ 
dance with rules ?” 

8. Parties were heard on the point of legality of the 
enquiry and the penalty order passed by the discipli¬ 
nary authority on 23-6-87. The grievances of the 
workman are : that the charge was vague and un- 
ufiderstandable ; (hat the disciplinary authority did 
not give reasons for disagreeing with the findings and 
conclusion of the enquiry officer and failed to appre¬ 
ciate materials on record. It is further submitted 
that the disciplinary authority was biased, so much 
so, to jump upon conclusion about involvement of 


the workman and his lacking in integrity which is 
reflected in the charge itself. The entire exercise of 
domestic enquiry against the workman was malafide 
and the disciplinary authority was bent upon to punish 
the workman, being fully aware about his status as 
AG-m. 

9. The Learned Authorised Representative of the 
management justified order of the disciplinary autho¬ 
rity and stated that he was not bound by the conclu¬ 
sion of the enquiry officer and was competent to dis¬ 
agree with the conclusions in the enquiry. No 
impropreity was committed in not providing copy of 
the enquiry report to the workman or by not issuing 
show cause notice to him. He also tried to justify 
the charge by stating that huge loss had occurred and 
by virtue of posting there, the workman should be 
guilty. 

10. Regulation 59(2), governing service matters of 
the employees, is relevant to evaluate power of the 
disciplinary authority, in the matter nf his dis-agree- 
ment with the conclusions of the enquiry officer. It 
is pertinent to appreciate that the workman has not 
questioned bonafides of the enquiry and the findings 
arrived by the enquiry officer. What is disputed, is, 
the order of the disciplinary authority dated 23-6-87 
contrary to enquiry report. Regulation 59(2) of the 
FCI Staff Regulation 1971, is reproduced here 
under: 

59 Action of inquiry report : 

1). 

(2) The disciplinary authority, if it disagrees 

with the findings, of the inqi iring officer on 
any article of charge, record his reasons for 
such dis-agreement and record its own 
findings on such charge, if the evidence on 
record is sufficient for the purpose, 

(3) . 

(4) ,. 

(5) ...., . 

11. It is, thus, evident that Regulation 59(2) cases 
obligation on the disciplinary authority to record 
reasons for dis-agreement with the findings of the 
enquiry authority and also to record its own findings 
on the charge, in light of evidence on record. 

12. The order of the Disciplinary authority dated 
23-6-87 does not comply with the requirements of 
Regulation 59(2), The disciplinary authority did 
not record reasons of his dis-agreement. Tn fact. 
Sr. Regional Manager did not discuss available evi¬ 
dence at all. He jumped up on conclusion only on 
(he basis of huge shortage of the stock. This approach 
was not only faulty but devoid of reasonableness. 
His reasoning that the workman was posted there and 
should have been with the losses, is curious one. The 
super!or[inspccting authorities were fully aware with 
long absentation of Sri R. C. Chauhan and possible 
losses because of it, but he did not pass any order 
against them. 

13. The approach of the Sr. Regional Manager is 
unsustainable in law, also, because he was duty bound 
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to hear the workman if lie had found sufficient evi¬ 
dence to take a contrary view. There is nothing on 
record that the disciplinary authority issued any no¬ 
tice to the workman or heard him before passing the 
order. By not affording opportunity U> the workman, 
the rule of natural justice was violated, rendering his 
order perverse. 

14. Accordingly, the enquiry to the extent, dis¬ 
agreed by the disciplinary authority, was not fair and 
proper and was also contrary to legal provisions. Any 
penalty on such vitiated enquiry is un-sustainabie. 

15. In facts and circums'anees of this case, where 
the enquiry is in favour of the workman and the 
penalty order was passed contrary to the findings in 
enquiry, without notice to workman is not legal, This 
tribunal is under legal obligation to rc-hold enquiry 
as per procedure prescribed under section 11A I D. 
Act, by calling upon the management to tender fresh 
evidence. However, in this case, this exercise is 
futile. 

16. The solitary charge which can not be altered, 
is vague. It does not specify as what specific breach 
of duties were committed, what were the commissions 
or omissions constituted misconduct by the workman. 
What job regulations were not followed or by what 
way the workman failed to assist his superiors. Whe¬ 
ther any fault was ever noted against him at any 
point of time. At this distance of time for more 
than 20 years, the charge can not be altered, which 
is also beyond authority of this tribunal. Even if 
management chooses to examine fresh evidence, it 
can not rectify the charge. In such circumstances, 
any exercise by this tribunal, asking management to 
examine fresh evidence is meaningless. The manage¬ 
ment in his written statement or in any other applt 
cation has not requested seeking opportunity to tender 
fresh evidence. The main wrong doer has a'ready 
been dismissed as conceded by the parties. 

17. Thus, in the facts and circumstances of the 
case, of the provisions of section 11A ID. Act, stand 
substantially satisfied if re-enquiry in the defective 
charge is not held and final award quashing the 
penalty is passed. Accordingly, the Award Is; 

(i) ’that the action of the management of Food 

Corporation of India in impnsin? penalty 
of three increments vide order dated 
23-6-87 is illegal; and 

(ii) that the workman is entitled to all service, 
benefits as no penalty was imposed on him 

Lucknow. 

14-5-2001. 

RUDRESH KUMAR, Presiding Officer 

31 2001 

JpT.UT 1 374.— sftefffrpf fipTPT 1947 

(1947 gd u) mrr i 7 % spptm *r, 

tfl # my % wwt % fa Tnr'G 

aftr t gfaft- 

faep flwm if OTT afaflfrW sftH7<u|/*PT 


wnqrrrq % to w* i fy i q gmff qfj 

$"-tfPt rrwrr gfr 23-3-2001 ^ sttm |xn *rr i 

[»r.ff<jT-220 12/2 5 0/9 9-Wlt.5iTr. (*fE-lI)] 

ft. %wr, #Rr srftmTf 

New Delhi, the 31st May, 2001 

S.O. 1374—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Hyderabad as shown in the Anncxure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 28-5-2001. 

[No. L-22012/250/99-IR(C-Il)] 
N. P. KESAVAN, Desk Officer 

annexure 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT' : 

Sri Syed Abdullah, B.Sc., B.L., Industrial T ri- 
bunal-1. 

Dated, 27th day ot April, 2001 
Industrial Dispute No. 45 of 1999 

BETWEEN 

The Singarem Collieries 

Employees Union (Regd. No. E. 171), 

affiliated to C1TU, Hyderabad, 

rep. by its General Secretary. . .Petitioner. 

AND 

The General Manager, 

Singareni Collieries Company Limited, 
Ramagundam Area-Ul, 

Godavari Khani, 

Karimnagar District. . . Respondent. 

APPEARANCES ; 

Sri G. Vidyasagar, Advocate for the Petitioner. 

Sri J. Partha Saratli and V. Hari Haran, Advo¬ 
cates for the Respondents. 

AWARD 

1. The Government of India by its letter No. L- 
22012/250/99/IR(CM-II) has referred the dispute 
for adjudication under Section 2A read with Section 
10 of the Industrial Dispute Act in respect of the 
following' issues ; 

“Whether the action of the Management of M/s. 
S.C.C.L, OCP-II1 Ramagundumi Area-IH, 
Godavarikhani in dismissing the services of 
Sliri Pittala Venkataiah, General Mazdoor 
OCP-1TI, CHP of RG-I1I Godavarikhani 
w.e.f. 21-07-1998 is justified? 

Whether the workman is entitled for reinstate¬ 
ment with back wages and other consequen¬ 
tial benefits? 
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If not, to' what relief the workmen is entitled ?” 

The parties to the dispute have put in their appeal- 
ance and they tiled their respective pleadings in sup¬ 
port of their respective stand. 

2. The General Secretary of S.C.C. Employees 
Union (CATU), Hyderabad’ in its claim statement has 
put forth the following facts : 

The above union has espoused the cause of Sri 
Pittala Venkataiah, Mazdoor thereinafter referred to 
as workman) stating that the workman had joined in 
the respondent’s company on 21 L 9-8S and he dis¬ 
charged his duties satisfactorily. As a Secretary of 
the union he was representing the grievances of other 
workmen with the management which was not relished 
by the management so a false charge 
sheet dated 21-9-1997 was issued to 
him as a measure of victimisation, and 

to curb his lawful trade union activities. In pursu¬ 
ance of the charge sheet an enquiry was ordered and 
then he was dismissed from service w.e.f. 27-7-98 
The appeal preferred to the Chairman/Managing 
Director of the company was also dismissed. A con¬ 
ciliation was moved before the ACL (Central). 
Hyderabad and on the failure of the conciliation the 
matter was referred for adjudication. 

The workman is not at all concerned with the de¬ 
mand raised by the other trade union in lespect ni 
the wages of 16 workers claimed. The workman was 
charge sheeted falsely alleging that he instigated other 
workers to go on strike. A domestic enquiry though, 
was conducted but not fairly, as such it is violative' 
of the principles of natural justice. The enquiry officer 
was partisan in conducting the enquiry. He conve¬ 
niently ignored the evidence of defence witnesses. 
There is no evidence on record in proof of the charges 
that the workman had committed misconduct. In 
spite of infirmities, the enquiry officer gave the find¬ 
ings which was taken into consideration and imposed 
the punishment alleging that the misconduct of the 
workman, was proved. The punishment of dismissal 
is disproportionate to the allegations of misconduct 
alleged against him. Hence prayed to set aside the 
impugned order of dismissal and to order reinstate¬ 
ment of the workman with continuity of service and 
all benefits. 

3. The management filed its counter in which stated 
that on 21-9-97 in the first shift the workman herein 
had induced other workers to strike the work for 
settlement of the demand of wages 16 other workman, 
further, the workman had interfered with the duties 
of the shift charge hands and also responsible for the 
illegal strike which affected the coal dispatch to NTPC 
and FCI a fulfledged enquiry was conducted in which 
the workman had fully participated. 

Before the E.O. the management had examined wit-, 
nesses so also six defence witnesses on the side of 
the workman. The enquiry officer after due considera¬ 
tion had submitted his findings and he found that the 
charges were held proved. After considering the find¬ 
ings and taking into account of the gravity of mis¬ 
conduct, the management was left with no option 
except to impose the punishment of dismissal. The 
respondent company is an essential and public utility 
services so, no strike can be made without giving 
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notice and no notice was issued by the union for 
going on strike on 21-2-97 and 22-2-97. The work¬ 
man went on strike making illegal demand to pay 
wages to 16 workers who have not performed duty. 
On account of the strike the company suffered loss 
and damage as such a disciplinary action was initia¬ 
ted. Hence prayed to confirm the impugned order 
of dismissal passed by the management as justified. 

4. In a preliminary order dated 30-8-2000 passed 
by this Tribunal, it was held that the domestic enquiry 
proceedings are valid without prejudice to the rights 
of the workman to argue and point out as to the 
merits of the evidence on record and to consider Sec¬ 
tion 11A of the Aqt in deciding the proportionality 
of the punishment of dismissal imposed for the alleged 
misconduct. 

5. During the final hearing, the evidence let in 
during the domestic enquiry was relied and marked 
as Exs Ml to M-18 by consent 

6. The merits and demerits of the evidence of the 
domestic enquiry i.e. the statements given by the wit¬ 
ness and the connected documents are to be reap¬ 
praised so as to decide whether the charges levelled 
against the workman are proved or not. In the charge 
sheet Ex. Ml the following charges are levelled i.e., 
“You have booked your ‘IN’ time in 1st shift of 
21-9-97 and it is reported that you have induced the 
workmen of Relay ‘A’ (1st Shift) OCP-III CHP on 
21-9-97 to struck the work demanding wages to 16 
workmen who have not performed allotted work on 
16-9-97 Hnd Shift.” 

“It is reported that you have come to distribution 
site at OCP-III CHP in Ilnd Shift of 21-9-97 and 
induced the workmen not to resume duty until the 
above demand is fulfilled. It is also reported that 
you also interfered in the duties of Shift Charge-hands 
while performing their duties, asking them not to dis¬ 
tribute. All the workmen of I and II shifts left the 
workspot at your instance. Thus, you are responsible 
for the illegal strike. As a result Plant was stopped 
and coal despatches to NTPC and FCI were affected. 
Thus, you are responsible for affecting work in 
progress.” 

The above act of your amounts to misconduct under 
Company's Standing Orders 25(11) and 25(24) 
which reads as follows: 

25(11) : Going on illegal strike cither singly or 
with other workmen without giving 14 days 
previous notice. 

25(24) : Sabotage or causing wilful damage to 
work in progress or to property of the 
company. 

7. The workman wa3 asked to submit his explana¬ 
tion to the charge sheet. An enquiry was ordered by 
appointing an enquiry officer who is of the rank of 
Dy. General Manager. The workman had participated 
in the enquiry and he was given assistance of his 
Company worker Mr. T. Raju Reddy to defend Ex. 
M6 record consists of the minutes recorded during 
the hearing so also the statements of the witness. Ex. 
M7 is the enquiry report in which the reasons are 
given for holding workman guilty of the charges of 
misconduct. 
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8, Before dealing with the, misconduct against the 
workman, the statement given by the management 
witnesses in support of the charges and so also the 

statement given by the defence witnesses requires 
reappraisal and appreciation. 

9. Presenting Officer : who stated that on 21-9-99 
he was an Executive Engineer in first shift of OCP- 
III CfIP/RG and by 7.30 a.m, at the distribution 
point of CHP of the workman were booked in muster 
and were waiting for distribution of work by charged 
workman (P. Venkatyaiah) was also booked and was 
present at the distribution point. On enquiry from 
the charge hand of the shift why distribution of work 
was not being done, for which he replied that Mr. P. 
Venkataiah had stopped the workmen from going to 
distribution of work and on that he went to the charg¬ 
ed workman and questioned him as to why he was 
uot allowing the workmen from going for distribution, 
for which he replied that he as a union leader had 
demanded the payment of wages of 16 workmen of 
Second Shift on 16-9-97 and since their wages were 
denied the other workmen would not attend for dis¬ 
tribution of work. He also replied that until and unless 
the muster of the 16 workmen of second shift were 
given he will not allow them to work. When he a<-ked 
the chargehand to distribute the work, the charged 
workman threatened the chargehand not to distribute 
until the issue was settled and on that all the work¬ 
man left the workspot at 9.00 a.m. 

Similarly in the second shift on 21-1-97 the work¬ 
man were booked within muster in the 1st shift and 
waiting for distribution point, while so the charged, 
workman at 3.40 p.m, exhorted that the 
workmen wall not attend for distribution and that the. 
chargehand was threatened by him in case he distri¬ 
butes the workmen at 5.00 p.m. All the workmen 
left the spot so also in the night shift of 21-1-97 the 
workers weie stopped from going for duty. Again on. 
22-9-97 1st and 2nd shifts he personally saw charged, 
workman persuading the Workers not to resume duty 
and as a tesult of which the Plant did not work, for,' 
2 days i.e. 21-9-97 and 22-9-97 and consequently the 
coal dispatches to NTPC and FCI could not be made. 

The charged-workman did not give any notice to. 
the management for the strike as such the strike done 
by the workers for 2 days is illegal and charged.' 
workman was responsible. The above acts of the< 
charged workman amounts to misconduct as per \ 
companies Standing Orders 25(11) and (24). 

In die cross examination a question was put whe¬ 
ther the charged hand not distributed the workmen on 
account of the threat of charged workman for which 
the answer given by the witness is that the charged 
hand remained at the distribution point.. 

10. MW1 is S. Suryanarayana Murthy whose state¬ 
ment is that on 21-9-97 he was on duty in third shift 
at about 11.00 p.m. i.e., shift changing time Mr. 
Janardhan Reddy and Prabhakar Reddy charged 
hands came and informed that the workers commenc¬ 
ed strike in the first shift and that chargpd workman 
also came to shift managers room and he questioned 
P. Ramcsh Babu (Under Manager) of the Plant as 
to why he got the work done at CHP with the depu¬ 
tation stall for cleaning the plant for which Ramesh 


Babu replied that on the instruction of- Senior Deputy 
Engineer, CCP-III CHP of the Plant Mazdoor from 
7 LEP were allowed to work and on that the charged 
workman exhorted that he would stop the Mazdoor 
of 7 LEP from tomorrow onwards from attending 
the work. 

In the cross examination the witness was suggested 
whether the charged workman was working in that 
shift and if not why he did not question him why he 
had come when he had no schedule. He was asked 
to furnish the number of workers as per Form-E 
register (Attendance Register) shiftwise and it was 
furnished for both days of work in A, B, C shifts 
giving details as 342 for 3 shifts and 170 another shifts 
on 21-9-97 and 22-9-97 respectively. 

11. MW2 Rajmalu, Executive Engineer, whose 
statement is that on 21-9-97 at 6 CSP of CHP OCP- 
III, usually six workmen of CSP after distribution 
would report for duty to the incharge of the plant by 
8.00 a.m. but workmen did not report to the incharge 
and on that he sent to the distribution point to en¬ 
quire Mr. Neelayya, Charged hand is to why work¬ 
men have not attended the work who replied that the 
charged workman had stopped them as the demand 
of 16 workmen who worked, on 16-9-97 is complied 
with. 

In the cross examination he was asked to which the 
charged workman was working and his answer is that 
he attends to General Shifts and further asked whe¬ 
ther he saw him at the manway of OCP-IH CHP RG 
and for which he stated Yes. 

12. MW3 S. Neelayya, Charged hand : stated that 
on 21-9-97 for the 1st Shift he went to OCP-II CHP 
RG to distribute men reported for duty, while so the 
workman gathered at manway did not attend for dis¬ 
tribution as usual and he enquired them the reason 
for not coming, for which they replied that they would 
not work thereby he reported the matter to deputy 
Engineer, CllP CCP III RS. 

In the cross examination he was asked whether he 
booked the muster of charged workman in the first 
shift and whether he saw him at that time, for which 
his answer is that he is not aware of his duty in the 
1st shift but he belongs to R|D General Shifts where¬ 
as he is a charged hand of R|A on further questioning 
he stated that he did not see the charged workman in 
first shift on 22-9-97 he had distribution point. 

13. MW4 D. Ramesh (under Manager) : Whose 
statement is that on 21-9-97 at 3.00 p.m. he was 
informed that the workers have began strike from 
the first shift onwards. He went to distribution point 
in the 2nd shift to book the muster. Though he 
waited, the workmen did not come from the muster 
and they left a|t 4.00 p.m. at the end of the 2nd shift 
i.e., at 11.00 while he along with S. S. Murthy 
Ginnaya and Prabhakar Reddy were in the office 
room, discussing the 2nd shift position on account of 
the strike that time the charged workman had come 
there with other workers and questioned him as to 
why the w orkmen of 7 LEP were allowed to work in 
second shift and when he told him that they came on 
deputation and for which charged workman exhorted 
that 7 LEP workers could not work on deputation 
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and he would stop them from working. And in the 
cross examination ne was suggested wnether charged 
woiKinan naa taixed to hint tor which he staged *no’ 
but he was taking with other persons that at 
li.OO p.m. when he reported tor duty and went to 
the manway for taking the muster of 3rd shift whether 
any one gave information that workmen were not 
coming tor ciistnouuon and tor whicn he stated that 
charge-hand did not report. According to him when 
he went to office room to seek instruction at that 
time Ramesh Babu (2nd shift Under Manager) S. S. N. 
Murthi (3rd shift Under. Manager) and the charged 
workman and another were present there. He was 
asked to state out as a charged workman whose 
talking with D. Ramesh. After 15 minutes the 
Under Manager instructed him to distribute the 
workmen and accordingly he distributed for 3rd shift 
on 21-9-97. The plant had worked in 3rd shift of 
22-9-97. In the cross examination he was suggested 
whether charged workman had come at the distribu¬ 
tion point in 3rd shift of both days and whether he 
stopped the work at distribution point for which he 
stated that he did not prevent the work. 

14. (MW5) K. Jafngaiah (K. Janardhan Reddy) 
as stated that he reported for duty in 3rd shift on 
21-9-97 and came to know that strike by workers 
commenced in 1st and 2nd shift. After taking muster 
roll of 3rd shift he went to Managers office room to' 
take instructions from him at that time K. Prabhakar 
Reddy and another charge hand were there. He found 
charged workman talking to Ramesh Babu (MW4) 
and that he asked him to go out of the room as he 
would discussed with Ramesh Babu (MW4) so he 
came out. 

15. MW6 (Ram Reddy) charged hand of 3rd 
shif who stated that on 21-9-97 and 22-9-97 the 
charged workman worked in R|D under his control. 
After turn out slip was received by him since the 
workers did not approach he could not distribute so 
he enquired the reasons as to why the workers are 
not attending for distribution and they told him that 
since 16 workers muster was in dispute and unless 
they were given they did not attend to the work. A 
suggestion was given whether he noticed the charged 
workman there and he said ‘no’ MW6 was also to 
strike and for which the answer is no. 

16. The charged workman also gave his statement 

before enquiry officer in which he staled that on 
21-9-97 he booked him in muster and went to distri¬ 
bution point for work, where he found group of 
workers discussing there for not giving muster to 16 
workers who worked on 16-9-97 some other dele¬ 
gates of other unions were also present for discussing 
about denial of muster to 16 workers. The workers 
themselves have left the spot and that 

he did not instigate any workman and that he was 
not responsible for the workers to strike the work for 
these, 2 days, The strike continued in ffie second shift 
on 21-9-97. He along with other leaders tried to 
convence the workers to resume duty and that he did 
not interfere with the duties of shif* charge hand nor ; 
prevented them from performing their duties. He was 
cross examined as to who prevented him 
in attending in the work in the 1st 

shift on 21-9-97 and why did not work, for which his 
answer is that all the workmen did not go to work 
as the muster of 16 workers was denied and-all the 


workers m one voice have not worked. He was 

Iuiihi. 1 cuiiv'wii \y ay uc Wua\jjicsi-iii m dinit 

even tnuugii ins uuiy wass ovei at a.uu p.m. on. 
zi-y-y / iui wiiicii hc s laic a uwl ne mung wi-n omer 
iuuuils leaueis sent 10 Hie WOiWilcu to p~i»uaue mem 
to resume uuiy ana ne was asKcu luinivi wuy ne uau 
gone u> uir ucr 111 ana appioacuca me miucr 
manager ivir. JL>. jx. a ana s. r>. iviurmy a* n.uu p.m. 
on - 61 -y-y/, lor wmen ne sam ne am noi go mere, 
ixe was asxea wnemer suike noace was given oy ms 
union uiu ana ms answer is mat ms union am 
not oigamse me stince ana no nonce was given to tne 
management, supporting witness n. Kajaian starnd 
tnat as usual he went xor dmy in tne 1st >mtt on 
2i-y-y? oy tnen ail me workers were present along 
Wnu me uiimii ifcaueis uisciissiug uDout me a-mai 
ot muster 10 lb worxeis on lo-y-y /. ine teauer 
could not convence ihe enranged workmen as to tne 
grievance, ana me workman me cnaigcd workmen 
naa' not organised the strike at all. A question was 
put to witness as to who organised strike and his 
answer is thai ail workers had gone on strike and 
they did not listen to union leaders on the issue raised 
in the demand. DW3 (M. Parvatalu) stated that he 
was Dooxeq to m oner on 21-9-9/in the 1st shut. Ihe 
out-muster was not booked as all the workman has 
not organised the sinke. P. R. Gharry (DW4) whose 
version is that the charged workman hau not organised 
the strike. Narayana (DW5) also cora- 
borated the same facts as spoken by the above wit¬ 
nesses. All ihe five witnesses have denied the sugges¬ 
tion that the strike was organised by the charged 
workman. 

M. Venkatajah General Mazdoor (DW6) has stated 
that on 21-9-97 he reported for duty in 2nd shift and 
that he came to know from tlhe 1st shitt workmen 
that they have striked the work m connection of 16 
workers muster and he did not notice the charged 
workman in his shift on that day. K. Arogyam (DW7) 
stated that on 21-9-97 at 11.15 p.m. he was booked 
for duty in-muster and when he went to distribution 
point the workman were discussing that first and 2nd 
workman have gone on strike and therefore it would 
not propter for the 3rd shift workers to work unless 
strike was called off so he left the duty at 11.30 p.m. 
along with other workers. He denied the sugges'ion 
of the presence of the charged workman in that shift 
one K. Sattaiah, charge hand was examined as inde¬ 
pendent witness from whom it was elicited that for 
2nd shift duty on 21-9-97 also the workers did not 
turn up for distribution and that the charged work¬ 
man was seen by him in the 2nd shift at distribution 
point. He did not support the role of him. 

17. The enquiry officer had examined one Venkat 
Reddy Jamedar for SNPC OCF ITI[RG whose state¬ 
ment is that he distributed the securitv Guards to 
Security point at OCP 2 and 3 and abends to the 
petrolling duties on 21-9-97. After distribution of 
security guard’s in the 1st shift whde on oe‘rolling duty 
he went for petrolling and from 7 15 a.m. to 
10.15 am, he was there and on that dav the work¬ 
men went on strike in 1st sb’ft which fact he noted 
in his report book maintained in his office. 

18. On the basis of <he statement given bv the 
witnesses the enauiry officer submitted 1 his enairrv 
report in which he gave hi? finding? discussing the 
evidence of both sides. The enquiry officer came to 
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the conclusion that charged workman was responsible 
for the illegal strike on 21-9-97 which gtt^acts standing 
orders 25 (IV) (24) as such the charfge was held 
proved. On receipt of the enquiry report the manage¬ 
ment had issued a, notice Ex. M9 to the workman to 
take the copy of the enquiry report in which enquiry 
officer found him guilty cf the charges levelled against 
iiim and to submit explanation. The charged work¬ 
man submitted his reply stating that there is no basis 
to make him liable for the charges and that he along 
with his union members have prevailed npon the 
striking workers to resume duty. So the charge may 
be set aside. The management issued Ex. Mil im¬ 
pugned order whldh to the affect that there are no 
extenuating circumstances which warrant lesser 
punishment thap that of dismissal and there by dis¬ 
missal order was issued for misconduct proved against 
him. 19. Ex. M12 is the copy, of the appeal sub¬ 
mitted by the charged workman to the Managing 
Director to revoke xhe punishment. 

20. Section 22 of the I.D. Act has prohibited the 
strike and lockout in a public utility services and strike 
shaH not be made in breach of contract unless (a) a 
strike notice given to the employer within 6 weeks 
before going on strike: (b) within 14 days of giving 
such notice (c) before die expiry of the date of 
s'rike specified in such notice (d) during the pendency 
of any conciliation proceedings and 7 days after con¬ 
clusion of such proceedings. Clause (C) impose an 
obligation on an employer to send intimation of lock¬ 
out and strike on the day on which it was declared 
to the authority specified by the appropriate govern¬ 
ment. Section 24 envisages that the strike or lockout 
shall be illegal if it is commenced or declared in 
contravention of Section 22 or 23. 

21. Invoking companies standing order Nos. 25.11 
and 25.24-, the Management has imposed the punish¬ 
ment of dismissal to the workman on the ground that 
he had induced the workers to go on strike in the 
1st and 2nd shifts on 21-9-97 and so also intcifcrred 
with the duties of shifts charge hands not allowing 
them to perform the duties for distribution and thereby, 
he is responsible for the illegal strike and his act or 
omission amounts to misconduct as per the above 
said company standing orders and dial the proved 
misconduct is grave and serious which does not 
warrant to impose lesser punishment than that of 
dismissal, so Ex. Mil, impugned order was passed. 

22. Whereas the workman's plea is that he has 
not at all connected with the cause of the workers in 
question tnuchless any of the workers were induced 
by him to gpon strike. 

23. Section 27 of the I D. Act has dealt with 
regard to instigation or incitement of the workmen to 
go on strike by any person and the said act or ommis- 
sion means solicitation of instigation or incitement 
so as to provoke or encourage for an illegal strike. 
The I.D, Act has not provided a particular period to 
term it as illegal strike. Tn case of any instigation 
made to workers to strike the work when the workers 
are willing to work on Sundays, still it amounts to 
illegal strike. In a decision Supreme Court reported in 
Ram Naresh Kumar vs. the State AIR 1958 Calcutta 
uaec 445, this aspect was made dear for taking penal 
action as provided under Section 22, 23. 24 and 27 
of I.D. Act against the persons responsible for going 


on illegal strike or inducing the workers or for taking 
disciplinary action under company’s standing orders. 
Whether the strike was a legal or illegal is to be 
deemed by the authority appointed under the Act. It 
is for that reason Sub-Section 3 of Section 22 has. 
placed an obligation on the Management to give inti¬ 
mation to the authority concerned about the strike 
call given by the workers. The said notice is man¬ 
datory but ifi this case the management had not given 
such notice. Even assuming that the workers of the 
respondent company had gone on strike in the shifts 
1 and 2nd on 21-9-97. No conciliation or adjudi¬ 
cation was made to decide whether it was a legal or 
illegal strike. 

24. With regard to disciplinary action under the 
company Standing Orders 25.11, 25.24 the Manage¬ 
ment is required to prove that the charged workman 
had instigated the workers to go on strike and on 
account of the illegal strike the company had suffered 
loss. To prove the charges the management had 
adduced the evidence through its witnessess and evi¬ 
dence recorded by the Enquiry Officer is available 
on record covered by Ex. M6, which requires proper 
analysis and appreciation. Ex. M6 contains the 
statements of management witnesses and us well 
defence witnesses. 

25. One Vijaya Kumar. Executive Engineer was 
appointed as Presenting Officer whose statement was 
also recorded as if he was an Eye Witness to the 
incident of 21-9-97. He gave statement that charged 
workman exhorted the workers and threajend the 
charge hands from distribtuiou of the workmen. 

He was allowed to be cross-examined. The Presen¬ 
ting Officer stated that the charged workman gave a 
threat (he charge-hands in the 1st shift not to distri¬ 
bute the workmen and that he stopped the workers 
from doing the work and charge hands work was infcer- 
ferred with, so he could not distribute the workmen. 
The facts as spoken by him are not corraborated by 
two charge hands i.e. A. Raja Mallu (MW2), Sj 
Neelaiah (MW3) Ramesh Babu (MW4) and Rama 
Reddy (MW6), K. Janaiah (MW5). The next wit¬ 
ness MW1 stated that he attended the duty for 3rd 
shift about 11.00 a.m. while he was discussing \vith 
the charge hands the charged workman came to the 
shift Manager’s Room saving that he wanted to dis¬ 
cuss with the Manager's he and other charge hands 
were asked to leave the room and that the charged 
workman had questioned the duty manager as to why 
be allowed 7 LEP workers to work and be would stop 
them to work from tomorrow onwards. He neither 
stated about the alleged threat or inducement given 
to workers by the charged workman to go on strike. 
The next witness MW2 the Rajamallu (MW2) has 
stated that the charged workman belongs to General 
Shift on 21-9-97 and that he saw him in the 2nd 
shift at 3.30 p.m. on that date. He did not speak 
against him as to the allegations of charge sheet.' 
MW4 (Ramesh Babu) 1 has also not stated about the 
alleged instigation or threat given bv the charged 
workman to the charge hands except to stating that 
he was questioned him whv 7 LEP workers were 
allowed to work in 2nd shift, K, Janaiah (MW5) 
also has not stated against the charged workman. He 
stated that he had distributed the workmen who took 
their in-muster in 3rd shift on 21-9-97, so also the 
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additional witnesses security were examined by the 
enquiry officer have also not stated against the charg¬ 
ed workman. Thus, ecept the uncoraborated facts of 
MW1 and MW2 about the workers not 
attending to duty in the 1st and 2nd 
shifts of 21-9-97 there is no tangible 
evidence worth while was let in. In the enquiry 
report Ex. M6 the findings of the enquiry officer are 
that the witnesses, MW1, MW4, MW5 since have 
stated against the charged workman that he came 
to CHF at 11.00 p.m. in the beginning of night shift 
on 21-9-97 where he was not expected to be there it is 
to be concluded that he was present at the spot with 
a motive to instigate the workers to do so illegal 
strike and apart from that other unions leaders were 
not present in other shifts. 

26. Even though there is no positive evidence 
against the charged workman as to the allegation that 
on account of his instigation other workers struck 
the work, the enquiry officer gave findings that since 
the charged workman was present in the 1st shift he 
concludes that he was present there with a motive to 
instigate the workers. Such a reasoning is nothing 
but a prejudicial and partisan attitude adopted to see 
that he is involved either by hook or crook. 

27. There is no hesitation to say that Ex. M7 find¬ 
ings which are arrived at was without basis, and 
thereby it does not stand to the test of judicial scru¬ 
tiny. 

28. No doubt a notice of strike is necessary under 
Section 22 of the Act in case of Public Utility Ser¬ 
vices establishment as defined under Section 2(n) of 
the Act, and that the respondent company is a public 
utility services, still whether the strike was illegal 
or not in a question for determination by the autho¬ 
rities appointed under the Act and whenever there was 
a strike the management shall be required to give an 
intimation to the concerned authority but significantly 
no such intimation was given by taking necessary steps 
bar imposing a penalty under Section 26 of the Act. 
Cessation of work by a body of persons employed in 
an industry have concerted and refusing to work also 
constitute strike. However by means of strike the 
workers may seek for collective bargaining so as to 
prevail upon the management for the demands so it 
is necessary for the authority concerned to decide 
the matter whether the strike was legal or illegal. In. 
this regard the management has not moved either for 
conciliation or adjudication. 

29. As per standing orders an illegal strike may 
be a misconduct unless the action of the striking 
workman is proved to be an Act of misconduct. Either 
to impose a minor or major punishment as provided 
under company standing orders, the Court/Tribunal 
is required to consider the factual aspects and evi¬ 
dence and unless the material placed is found to be 
satisfactory, the charged workman cannot be held 
responsible of misconduct. 

30. The concept of illegal strike and the implica¬ 
tion of standing orders enabling the management to 
take action against the workers who resorted to strike 
was discussed in a decision reported in U.P. Rajya 
Setliu Nigam Karamchari Sangh Vs, U.P. State Bridge 
Corporation Lucknow (199 II LU Allahabad at 
page 1219) which gives a dear idea that Section 26 


of the I.D. Act has not prescribed that because of 
illegal strike the relationship of employer and em¬ 
ployee or the contract of service would cease. How¬ 
ever the management by virtue of the standing orders 
which has the statutory force may initiate discipli¬ 
nary action. Though management had made efforts to 
prove the misconduct of the charged workman 
through its interested witnesses so to attract standing 
orders 25.11, 25.24 but it has miserably failed to 
establish it. 

31. For the aforesaid reasons and taking into consi¬ 
deration of the factual and legal aspects involved in 
the dispute, I hold that the charges laid against the 
charged workman are not sustainable and consequent¬ 
ly the impugned order of dismissal is hereby set 
aside. 

32. In the result an award is passed in favour of 
the workman holding that the impugned order of dis¬ 
missal passed by the respondent is illegal and conse¬ 
quently it is directed that the workman shall be re¬ 
instated with continuity of service and payment of 
back wages. Award shall be implemented witliin 30 
days of the publication of this Award. 

Dictated to the Shorthand writter, transcribed by 
him, corrected by me and given under my hand and 
seal of this Tribunal on the 27th day of April, 2001. 

SYED ABDULLAH, Industrial Tribunal-I 

Appendix of Evidence 

No oral evidence on behalf of both sides. 

Documents marked for the Petitioner: 

NIL. 

Documents marked for the Respondent: 

Ex. Ml 21-9-97—Charge sheet issued to the 
workman P. Venkatajah. 

Ex. M2 12-10-97—Letter addressed to the 
workman to submit his explanation. 

Ex, M3 18-10-97—Office Memo regarding ap¬ 
pointment of enquiry officer and presenting 
officer. 

Ex. M4 23-10-97—Letter from the petitioner 
requesting for adjournment of enquiry. 

Ex. M5 27-2-98—Letter from the petitioner re¬ 
questing for adjournment of enquiry. 

Ex. M6—Xerox copy of enquiry proceedings. 

Ex. M7'—Xerox copy of enquiry report. 

Ex. M8—Arguments submitted by the workman 
in the enquiry. 

Ex. M9 4-5-98—Notice issued to the workman. 

Ex. M10 13-5-98—Representation submitted by 
the workman to G.M. OOP II & III. 

Ex. Mil 20-7-98—Dismissal order issued to the 
workman by tihe General Manager Rama- 
gundam Area-Ill. 

Ex. M12 23-7-98—Request by the workman to 
revoke dismissal order addressed to the 
Chairman & M.D. SC. Company Limited, 
Hyderabad. 
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Ej Ml 3 28-7-98—Copy of tlie letter addressed 
to the General Manager, S.C. Co. Ltd., 
Hyderabad Ramagunda.ni by Sr. Divisional 
Engineer OCP.JII.CHP.RG. regarding Non- 
serving of dismissal order on the workman. 

Es M14 29-7-98—Ctopy of the letter addressed 
to the General Manager, S.C. Co. Ltd., 
Hyderabad Ramagundam by Sr. Divisional 
Engineer OCP.HI.CHP.RG. regarding Non- 
serving of dismissal order on the workman. 

Ej Ml 5—Letter of the Sr. Divisional Engi¬ 
neer OCP.III Respondent addressed to Gene¬ 
ral Manager RG.1I1 regarding remittance 
of salary for the month of July, 1998 along- 
with postal return endorsements. 

Ea Ml 6 —Xerox copy of minutes of concilia¬ 
tion. 

Ex. Ml7—Management views before the conci¬ 
liation officer. 

Ex. Ml 8 9-4-98—Failure report submitted by 
ALC(C)-I1 to the Secretary to Government 
of India Ministry of Labour, New Delhi. 

f<Gvfr, 31 Ft 2001 

t fiT.*rr. 1375.— J'fPnfTfip foTTC srfsrfrppT, 1947 
( 1947 W 14) UHT 17 JpJflTvr ®f, 
trwrc ferq ^t^rfjfrrrr % % mu 

frpfHPtff sCk s>r% % afrir, sparer Jr 

3fl«i'Vf<r«F f^rpr it ^eTct srqm: 3fartfipF wf&w’rj 
nr ^trPTFpr iftfi^t % iw qrt tmftpr qtrtfr | 
RT HTETT qrt 28-5-2001 9TR gXff <41 I 

[*r.tp=r-220i2/562/99-trft,Fn;. (tfl-II)] 

t^. tfr. %wr, frr trftnrrfr 

New Delhi, the 31st May, 2001 

S.O. 1375.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Guwabati as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Tirap Colliery, Tinsukia and their 
workman, which was received by the Central Govern¬ 
ment on 28-5-2001. 

[No. L-22012/562/99-IR t C-II) ] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI. 

ASSAM 

Reference No. 17(C) of 2000 

PRESENT : 

Shr K. Sarma, LL.B., 

Presiding Officer, 

Industrial Tribunal, Guwahatl. 

In the matter ot an Industrial Dispute between : 

The Management of 

The Manager Incharge Souraya Mining Pvt. Ltd., 

Tirap Colliery, Tinsukia. 

Vs. 

Their workman rep. by General Secy.. 

Coal Mine Workers Union, Tinsukia. 

Date of Award : 26-4-2001. 

AWARD 

The reference arising out of the Government Noti¬ 
fication No. L-22012/562/99/IR(C-II) dated 28th 
July, 2000 relates to the dispute indicated in the 
schedule below : 

“Whether the transfer of workers front Tirap Col¬ 
liery to Raniganj is justified, specially when 
they have been engaged at Tirap Colliery 
without giving any appointment offer jn 
writing.” 

In this reference, management is present. The 
notice upon the workman has been served properly 
but they have not turned upto contest the case. The 
management today files a petition stating that he work¬ 
men have no furnished necessary document in support 
ot their case enabling the management to file their 
written statement. From the perusal of the record, 

1 find that after receiving notice, the workman has 
not appeared nor any step is taken from their side. 
This Industrial Dispute has been raised at the ins¬ 
tance of the workman and hence it is the duty of 
the workman to appear and take necessary step for 
adjudication of the dispute. As the workman is not 
interested in prosecuting the reference, in view of 
this, I have no other alternative but to hold that 

i 

there exists no dispute between the parties and same 
may be disposed by passing a no dispute award. 
Accordingly. No dispute award is passed by dispos¬ 
ing the dispute finally. Prepare an award accordingly. 

K. SARMA, Presiding Officer 
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New Delhi, the 6th June, 2001 


(qPT II—«T 3(jj)] 

srf fitwfV, e apr, 2001 

W.STT.13 76:— ‘ti'jTk RWTC $ff jiT'V IT 

n ^bt brjtt stffwfT *tt, afafrftar fam 
tr faf^PT, 1947 ( 1947 *FT 14) STPCT 2 & W 

(f) % (vi) % otwI % Jr vrrcr 

^twr % Tnm ? q?t srftr^rr #rr jft.ot. 
2807 fspTFP 6-12-2000 STTT «TKtfl J 4 tJKT fWT 
% spffapff % f%TT 7-12-2000 % 

*mr ^ *rr>Trarftr % fat* ^rrpfl Jptt 
1w «tt; 

3f(T fftliR aft TUT | f*F Wt®FT%?r Jr 

wrcTmfar 3?r ts$ rmr ^rt srfa ^rMTqffl' % ftn ^rrar 

5TRT sftfssnr &; 

tw: w, aftartfira? firm .Afriftm, 1947 (1947 
set 14 ) btT etitt 2 % its (?) % (vi) % 

TRipF ffTO H5T1 ifrfttPTf *FT 5PfPT ^ <d 
itok ^fir «ct tjrt ?rftrfim % JDrDnrf $r« 
fatr 7 - 6-2001 tr w: mr 4 ft *rrp?rrsTffer % 1%^ ?rh? 
wififr &rr tftfiRr nR?ff | i 

[<irr.*T.t^,-uoi 7 / 5 / 9 i-5rr ; 5.E?R. ('fMjsr.)] 
trsf. Rt. ’JRfT, ST*T *lfm 


S.O. 1376.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clause (vi) 
of the clause (n) of Section 2 of the Industrial Dis¬ 
pute Act, 1947 (14 of 1947), declared by the Noti¬ 
fication of the Government of India in the Ministry 
of Labour S.O. No. 2807 dated 6-12-2000 the ser¬ 
vices in the Food Corporation of India to be a public 
utility service for the purpose of the said Act, for a 
period of six months from the 7-12-2000. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of 
Section 2 of the Industrial Disputes Act, 1947, the 
Central Government hereby declares the said industry 
to be a public utility service for the purpose of the 
said Act for a period of six months from the 7th June, 
2001. 

[No. S-11017/5/91-IR(PL)] 
H. C. GUPTA, Under Secy. 
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